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BBEAEHWUE

UYenoBeuecTBO BCTYNHUIIO B TPETHE THICSAYEIETHE, KOTOPOE IO BCEM MPEN-
ITOCBUTKAaM JOJDKHO CTaTh STI0XO0M TOPYKECTBA IIPaB 4eJI0BEKa, BpDEMEHEM, KOT/Ia
rOCyAapCTBO M3 allllapara HACWINS U MPUHYXKICHUS CTaHET KOMUTETOM I10
OpraHM3alNY OOIECTBEHHOH XKU3HU OOIIECTBA U 3AIIUTHIKOM IIPaB CBOMX
rpaxaaH. KoHeuyHo, MBI BCero Jniib B Havase mytu. Ho, He cienas nepBoro
mara, He IPUIENIb K KOHEYHOH IEeIH.

OnHy 13 OCHOBHBIX 33124 B TIOCTPOEHHUH TAKOTO TOCY1apCTBa, ONPEeis-
€MOT0 KaK IPaBOBOE, BHIITOIHSIOT FOPUCTHL, 00ecIieurBaroniue (yHKIIMOHUPO-
BaHUE 3aKOHOB B 00I1IeCTBE. AJIBOKAThI, HEMIOCPEICTBCHHBIC 3AIIUTHUKHY [TPAB
YeJI0BeKa, IIPU 3TOM UTPAIOT OCOOYIO POITb.

VYkparHa, Kak MOJIOJIO€ TOCYAapCTBO, HAXOIUTCS B CAMOM HaJalle CBOETO
pasButus. Pacmmpsiercs cepa oOIIeCTBEHHON XHU3HU, YperyInpoBaHHAs
3aKOHOM; 3aKOHBI, IPUHUMAEMbIC MTAPIIAMEHTOM, CTAHOBATCS OoJiee B3Be-
MEHHBIMY U )KU3HECIIOCOOHBIMHI; TOCYIapCTBO BCe Oojiee U Oojiee momnagacT
07l KOHTPOJIb OOIIECTBEHHOCTHU U CPEIICTB MacCOBOI MH(POPMAIIMHU; paCIIH-
peHa IOPUCIUKINS CYJIOB U MIOBBIIIIAETCS UX BIMSHHE; PACTET POJIb IOPHCTOB
B oOmiecTBe.

[Tpunstel Konctutyuus Ykpaunsl, I paxaaHckuil, Xo3sHCTBEHHBIN, YTO-
TOBHBIN, 3eMenbHbIN, CeMeHbIN KoeKChl, 3akoH "O cynoycTpoiicTse", BHE-
CEHbI CYIIIECTBEHHbIE U3MEHEHHUSI B [ pakaHCKO-TIpoliecCyalbHbIi, XO03si-
CTBEHHBII POIIECCYyaTbHBIN M YTOJOBHO-ITPOIECCYaTbHBIN KOIEKCHI, OU3UT-
Cs K 3aBepIICHHIO cyneOHas pedopma.

AJTBOKATHI HAXOJIATCS Ha MEPEIHEM Kpae BOIUIOIICHUS B )KU3Hb HOBOTO
3aKOHO/IATEeNIbCTBA, MAKCUMAIIFHOTO MCTIOIH30BAHUSA €T0 B MHTEpEecax 3allu-
ThI IPaB TPAXKJIAH U IOPUIUICCKUX JIHIl. Y He B TOCIIETHIO 04Yepelb IMEHHO
OT HUX 3aBHCHT TO, KaK 3apa00Tal0OT HOBbIE 3aKOHBI, IPUHECYT JI OHU TIOJIB3Y
JIONSM U CTaHET U YKpaWHa JCUCTBUTEIBHO MPABOBBIM U JEMOKpaTHUe-
CKHM TOCYIapCTBOM.

Kypc qucuumnuinnael "AiBokarypa YkpauHsl"' IpeaycMaTpuBaeT U3y4eHne
HCTOPHH aJJBOKATYPHI, 3aKOHOJATEIHCTBA 00 a/IBOKAType, MPUHITUIIOB U Opra-
HU3AIMOHHBIX ()OPM €€ JeITEIEHOCTH; PABKJI aJIBOKATCKON 3TUKH; BOIIPOCOB,
CBSI3aHHBIX C OpTaHU3aIiel KOHCYJIBTaTHBHOM paOOTHI aIBOKATa, TAKTHKOU U
METOJIMKOM y4acTusi aJiBOKara B CyAcOHOM PacCMOTPEHHH JICII.



PABOYAA YHEBHAA MPOrPAMMA OUCLUMIIUHDI
"AIBOKATYPA YKPAUHDbI"

Tema 1. Beenenue B kypc "AnBokarypa YKpauHsb!"

[loHsiTHE M CYIIHOCTH aJBOKaTyphl, €€ MPOUCXOKIAECHUE U Pa3BUTHE.
AnBoxkarypa B antuaHOM Mupe. [IpaBo3actymandectBo B Kuerckoit Pycu u
B YKpauHe c apeBHeHInX BpemMeH 10 1864 1. Cynebnas pedopma 1864 1. B
Poccun u cozianue npucs>KHOM aIBOKATYPBhI.

Jlumepamypa: [25; 26; 29, tn. 1, 32, 33].

Tema 2. O0was XapakTepUCTHKA aJIBOKATYphl B YKpauHe B COBETCKHM
HEPUO] X Ha COBPEMEHHOM 3TaIle

AnBokarypa B YKpauHe Nocjie yCTaHOBJICHHsI COBETCKOM Biactu (1917—
—1924 1.). AnBokarypa B miepuoz ¢ 1924 o 1980 1., cTpykTypa, GOopMBbI 11es-
TEIbHOCTU. BO3HUKHOBEHME MTPaBOBBIX KOOIEPATUBOB, UX KOHKYPEHLUS C
KOJUIETHSMHU a/IBOKaToB. AJIBOKaTypa B YKpanHE Ha COBPEMEHHOM JTalle:
o01mas xapakrepucTuka HoBoro 3akoHa "OO0 agsokarype" 1992 r. Ilonstue
aJIBOKATypHI B COOTBETCTBUU ¢ 3akoHOM "O0 amBokarype". Ko MokeT OBITh
anBokaroM B Ykpaune? [Ipo6aemsl co3nanus HannonansHoO# manarsl anBo-
KaTypHl.

Jlumepamypa: [1, pa3n. 1,2,7,8, 12, 14, 15; 2; 11; 26; 29, tn. 2-4].

Tema 3. CTpyKTypa ¥ OpraHU3anus aJBOKATyphl B YKpanHe

KpanudukanmoHHO-IMCIMIUITMHAPHBIE KOMHECcCcUH agBokaTypsl (KIKA),
TTOPSIIOK 00pa3oBaHws, KOMITETEHITHA. ATTecTarmorHas nanara KJIKA, co-
CTaB, MOPAAOK padoThl. JlomycK K aIBOKaTCKOM AeATeIbHOCTH, Claya KBaju-
(hMKaIMOHHOT 0 3K3aMeHa, IprcsTa anBokara. J[ucimmmaapaas manara KJIKA,
€e COCTaB, KOMIIETCHLU, TOPSIOK paboThl. JucuunInHapHas OTBETCTBEH-
HOCTbH aJIBOKaToB, ee BHUIBI. [Ipekpamienne amBOKaTCKOW NESITeITbHOCTH.
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Bricmas kBanndukanuonHas komuccus anBokarypsl (BKKA), cocras, mopsi-
JOK 00pa30BaHMs, KOMIIETECHIIUS.

Jlumepamypa: [1, ct. 29, 59; 2; 14-16; 29].

Tema 4. OpFaHI/I3aL[I/IOHHLIG (I)OpMBI " BUbI aI[BOKaTCKOfI JACATCIBHOCTHU

DopMEBI AeATETLHOCTH aIBOKATYpPHI (YacTHAs, KOJUICKTHUBHAS). ANIBO-
KaTCKue 00beaAuHEHUS (KOJUIETHH, (DUPMBI, KOHTOPHI U T. 11.). [Topsmok peru-
crpanmu. [Topsiiok AeaTebHOCTH (OTKPBITHE CUYETOB, MOJNYyYCHUE MeYaTei,
mramioB. [ToMoniHukY aiBoKaTOB. BUIbI AeATEIHOCTH aIBOKATOB: TIPABO-
Pa3bACHUTEIbHAS, FOPUCKOHCYJIBTCKAS, PEICTABUTEIILCTBO B CY/IE MO TPaX-
JTAHCKUM JIeJIaM, 3alllUTa 10 YTOJIOBHBIM JIEJIaM).

Jlumepamypa: [2; 12; 17; 22; 23; 29].

Tema 5. IIpaBoBO€ MOJIOKEHUE aJBOKATOB U TapaHTUHU aJIBOKATCKOMN
nearenbHocTd. OTBETCTBEHHOCTh aJBOKATa

[Ipodeccunonansubie mpaBa anBokara. OOSI3aHHOCTH aBOKATOB. AIBO-
Karckasg TaiiHa. Vcnoiib30BaHHE HAYYHO-TEXHUYECKUX CPEACTB. ['apaHTHUH
aJIBOKATCKOW JESTEIbHOCTH.

Jlumepamypa: [2; 12; 18; 19; 29].

Tema 6. IIpuHITUTIBEI ATBOKATCKON NEATEILHOCTH. DTHKA aIBOKATYPHI

DTHKa pyCCKOH MPHUCSHKHON aTBOKaTyphl. I [paBriia aqBOKaTCKOM dTHKH, UX
MIPUHATHE, O0IIas XapakTepucTuka. [[puHIMITEL JeaTeIbHOCTH aJBOKATYPHI:
BEPXOBEHCTBO 3aKOHA, HE3aBUCUMOCTb, IEMOKPATH3M, TYMaHU3M, KOH(HUICH-
LUAATBHOCTbD, IPEUMYILIECTBO MHTEPECOB KITUEHTA, HEIOYCTUMOCTb ITPEICTaB-
JICHUsI KIIMEHTOB C TPOTHBOPEINBBHIMUA HHTEPECAMH, YECTHOCTD H TIOPSA0THOCTH,
YBaKCHUE K 3/IBOKATCKOM podeccuul, KyJbTypa roBeieHus. OTHOIICHUS a]1BO-
KaToB ¢ KieHTamu. OTHOIIEHHUS aIBOKATOB C CYAbSIMA H MEXIy CO00I0.

Jlumepamypa: [12; 14; 16; 20; 29; 33].

TeMa 7. CO]_II/IaJ'ILHI:IC npaBa aIBOKAaTOB U UX IMOMOIITHUKOB

Omutara Tpya aqBOKaToOB U MX TOMOITHUKOB. COIHAIbHOE U IIEHCHOHHOE
oOeclieyeHue aJBOKATOB.

Jlumepamypa: [1; 12; 20].



Tema 8. Coro3 aaBOKATOB YKpPaWHBI

Ucropus co3manus Coro3a aJIBOKAaTOB; €0 yCTaBHBIC IEIH U 3aJIa4U.
Crpykrypa Coro3a. TepputopuanbHble OTACICHUA. PyKOBOISIINE OPraHbl
Coro3a.

Jlumepamypa: [2; 12; 21; 29].

NMNAHbl CEMUHAPCKUX 3AHATUA NO AUCUUNIUHE
"AOBOKATYPA YKPAUHbI"

Cemunap 1. Y4acTue aqBOKATa B Ka4eCTBE 3alIUTHUKA 110
YIOJIOBHBIM J1€JIaM Ha J0CYyl1e0HOM CJIeICTBUM

Ilnan

1. OcHOBHBIE TIOJOXEHHS YTOJIOBHOTO IIPOIIEcca W POJIh 3aIIUTHUKA Ha
OCYACOHOM CJICICTBUM.

2. Berynienue ajgBokara B 1ei0, PUIIANICHUE U Ha3HAYCHUE.

3. OTka3 OT 3aIUTHHUKA.

4. Jlena, o KOTOPBIM Y4acTHE 3alUTHUKA 005I3aTEIHHO.

5. [IpaBa u 00s13aHHOCTH 3aNTUTHHUKA [6, CT. 48].

6. O011IeHUE C O[3 THBIM, COTTIACOBAHUE IIPABOBOM MO3UITUH, y4aCTUE
B CJIEJICTBEHHBIX JECUCTBUSX.

7. O3HaKkoMIICHUE ¢ MaTepuanamu aena [6, ct. 218], xogaraiicTBO B CBSI3U
C O3HAaKOMJICHHEM C MaTepuaiaMi JAema.

8. O0xanoBaHue JICHCTBUIA ClIeIOBATENs U IPOKYPOPa, B TOM YHCIIE IO
BOTIpOCaM BO30YKIEHHS Jelia, OTKa3a B BO30YKICHHUH JIeJa, MPEKPaIeHIH
nena.

Jlumepamypa: [1-6, 18; 24; 27]
Bompocs! A5 caMOKOHTPOJIA

1. MoXeT i CyZT pacCMOTPETh YTOJIOBHOE JIETI0 O3 yJacTHsI 3alUTHHKA?
2. JlomyckaeTcs I 0TKa3 OT 3alllUTHUKA B CICIYIOIINX CIydasx:
00BHHSIEMOMY HE UCTIOTHUIOCH 18 J1eT;
0OBUHSIEMBIT HEMOI, CIICTION, Iy XOii;



O0OBHHSIEMBII HE BIAJICET SI3IKOM CYIOIPOHU3BOJICTBA;
CaHKIMA UHKPUMHHAPYEMOT'O MPECTYIICHUS MpelycMaTpUBacET T0-
JKU3HCHHOE 3aKITFOUYCHUE;
CyJI pelraeT BOIpOoC O MPUMEHEHUH MeP MEIUITUHCKOTO WITH BOCTIUTA-
TENBHOTO XapaKTepa;
OOBHUHSEMBIN CTpajaeT MCUXUIECKUM 3aboiieBaHHEM ?
3. BrpaBe 11 3alIUTHUK OTKa3aThCs OT B3SATOM Ha ceOs 3aIluThI?
4. MoeT 1 aiBOKAT B3ATh Ha ceOs 3aIuTy:
JIUII, UHTEPECHI KOTOPBIX MPOTHBOPEYAT APYT APYTY;
€CJIM aJIBOKAT paHbIlle IPUHUMAJ yJacThe B Jielie B Ka4eCTBE CIe0-
BaTellsl, JO3HABATEIIS, IPOKYPOpPa, CYJbH, CEKpeTaps CyAaeOHOro 3acenaHus,
JKCIIEPTa, CIICIUAITICTA, TIPEJICTABUTENS TOTEPIIEBIIET0, IPAXKIAHCKOTO UCTIIA,
IPa)TaHCKOT'O OTBETYHKA, CBUCTENS, IEPEBOAYNKA, IIOHSITOTO, €CIIU B pac-
CJICZIOBAaHHH, PACCMOTPEHHH JIeJIa TPUHUMAET y4acThUe POJCTBEHHUK aJ[BO-
Kata?
5. MoeT 1 MOMOIIHUK a/IBOKAaTa MPUHUMATh YYacTHE B Ka4eCTBe 3a-
LIUTHHUKA TP IPOBEICHUH CIICACTBEHHBIX ACHCTBUN?
6. BipaBe 11 32U THUK MPU3HABATH BUHY [TO3AIIUTHOTO IPU HATUYWH B
JIeJIe TOCTATOYHBIX JIOKA3aTeNNbCTB, €CIIH €0 ITOI3aIUTHBINA BUHY OTPULIAST?
7. MO>KHO JTH TOTIPOCHUTD aJIBOKATA HJIH €r0 TIOMOIIHUKA MO 00CTOSATEIh-
CTBaM, CBSI3aHHBIM C OCYIIICCTBICHHEM 3alIUTHI MO JeTy?
8. Kakne cBefeHNS SBIIAIOTCS aIBOKATCKOW TaHHOM?
9. BrpaBe nu afiBOKAT pa3miamiaTh JaHHBIE TOCYACOHOTO CIICACTBUS,
KOTOPBIE CTAlll €My U3BECTHBI B CBSI3U C BBITOJHEHUEM CBOUX MPOQECCHO-
HaJbHBIX 0053aHHOCTEH ?

Cemunap 2. YuacTue aIBOKaTa 10 YrOJOBHBIM /IeJ1aM B Cy/ie
NepBOM HHCTAHIMHU

Inanl

1. ®opmBI ygacTus agBoKaTa B Cyle IEepBOH WHCTAHIMH (B KaueCTBE
3alUTHUKA U B KAYECTBE MPEJICTABUTESI TOTEPIICBIIIETO, IPAXKIAHCKOTO HCTIA
Y TPaKJAHCKOTO OTBETYHKA).

2. OcOOEHHOCTH y4aCTHs Ha CTaJIUU MPEABAPUTEIHLHOTO PACCMOTPEHUS
Jiea CyIoM.

3. 3MeHeHne OOBUHEHHUS B CYJIC.

4. Omnpenenenne o0beMa J0Ka3aTeNIbCTB, KOTOPHIE MOMJIEKAT UCCIIEIO-
BaHUIO, U MOPSJIKA UX UCCIICAOBAHUS.



5. OcymectBienue GyHKIHUHA 3aIIUTHUKA B CYJE:

a) IpaBa U 00A3aHHOCTH 3aIIUTHHUKA;

0) TakTHKa JOIIpoca CBUIETENCH, MOTEPIEBLINX, IOCTAHOBKA BOIIPOCOB
JIpYTUM Y4aCTHHKaM IMpoIecca;

B) MPEJOCTABICHUE JIOKA3aTEIbCTB, APYTHX MaTCPHAJIOB.

6. 3amuTHTENbHAS pedb aIBOKaTa, €€ CTPYKTypa U coneprkanue (OTHO-
CHUTEJbHO TOHSTHUS COCTaBa TPECTYIUICHHS ): BCTYTUICHHE; OLICHKA COOPaHHBIX
JI0Ka3aTeNLCTB; IOPHINUecKasi KBATH(OUKAIHSI, CMITYAI0NIHE BHHY 00CTOSI-
TEJBCTBA; IPOCh0a K CyJly OTHOCUTEIBHO CMSTYCHUS HAKa3aHHs WU OTIPaB-
JIaHWs; MHEHHE 10 TIOBOJTY 3asBIICHHBIX I'PAKIAHCKUX UCKOB; HCIIOJIh30BaHHE
MpaBa Ha PEILIMKY.

7. Jlena yacTHOr0 OOBHHEHMS, POJIb aJBOKATa B MOATOTOBKE KaJI00 M
MOAJIEPKKE OOBUHEHHUS B CyJIE.

Jlumepamypa: [1-5; 6, cT. 27, 266; 18; 24; 27; 28; 30; 31].
Bompocs! A1si ¢caMOKOHTPOJIA

1. B kadecTBe KOro MOXKET MPUHUMATh YYaCTHUE aIBOKAT MO YTOJIOBHBIM
neiam?

2. MoxeT JIu aJJBOKaT IPUMEHSITh HAYYHO-TEXHUUSCKHUE CPEICTBa, Ha-
npumep AUKTO(OH, B CyAeOHOM 3aceiaHnu?

3. O0s13aTeNBbHO JIM YYaCTHUE 3allIATHUKA B PEABAPUTEIILHOM 3aCEeIaHUU
cyna?

4. Kakue Mepbl MOTYT OBITh TIPUHSTHI K 3aIIUTHUKY B CITy4ae HEBBIMOJI-
HEHUS UM PaCIOpsDKEHUH TTpeIceaTeNIbCTBYIONIETO 7

5. Bripase nu cy1 orpaHUYIMBATh TPOAOKATEILHOCTE BRICTYTUICHHUS 3a-
ITUTHUKA B CYACOHBIX IPEHUSIX ?

6. MOJKeT JTH 3aIIUTHHK B CYIeOHOM 3aceIaHuH MPU3HABATH BUHY CBOETO
TTOA3AIIUTHOTO, & CaM OOBHHSIEMBIA — OTPHUIIATH CBOIO BUHY?

7. MoxeT i OBITh 3aTUTHUK TOTIPOIICH KaK CBHUAECTEIH IO 00CTOSITEIb-
CTBaM Jiejia, 0 KOTOPOMY OH OCYIIECTBIISICT 3aIIUTy?

8. B kakom nopsiike MpOTUB aJBOKAaTa MOXKET OBITH BO30YKIEHO YTOJIOB-
HOE Aei0?

Cemunap 3. O0xanoBanmue cyleOHbIX IOCTAHOBJICHMI 110
YIOJI0BHBIM JIeJIaM B aneJUIAIIHOHHOM NOpsiIKe

ITman
1. O3HaKOMIIEHUE C MPOTOKOJIOM CyAcOHOTO 3aceqaHus U 1mojiada 3aMe-
JaHWH Ha HETO, TOPSIOK UX PACCMOTPCHUS.
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2. OGxanoBaHue CylIeOHBIX MOCTAHOBJIECHUN MO YrOJIOBHBIM JiejiaM B
aneUBSILIMOHHOM IOPSIAKE: MTOPSIOK IOAaYH JKajI00bl; CPOKHU [TO1a4H, BOCCTa-
HOBJICHHUE CPOKa; (popma U copepiKaHue Kaao0bl.

3. PaccMoTpeHue e 0 aneuIAIHOHHBIM jKaja00aM: IOPsI0K pacCMOT-
PEeHUS 1SN B alleIUIAIUOHHON MHCTaHIIMK, TTPEJIEIIBI alleJUISIIAN; OCHOBAHUS K
OTMEHE HUJIM K HK3MEHEHUIO IIPUTOBOPA; BO3MOYKHOCTh IPUMEHEHHS 00JIee TSIK-
KOT'0 3aKOHa.

Jlumepamypa: [1-6, 18; 24; 27; 28; 30; 31].
Bonpocs! aisi caMOKOHTPOJIA

1. BripaBe nv1 3aIIUTHUK CAMOCTOSITEIILHO 00KAIOBATh IIPUTOBOP 110 YTO-
JIOBHOMY zemny?

2. BipaBe 11 ocyKaeHHBINH TpeOOBaTh 00s13aTEIIHFHOTO HETIOCPEICTBECH-
HOTO y4acTHS B PACCMOTPEHUH Jiejia B aNleIUISIIMOHHOW HHCTAaHINH?

3. BripaBe 1 3aIIUTHUK CTaBUTh B JKa00aX BOMPOC O HEBUHOBHOCTH
CBOETO MOJ3aIIUTHOT0, €CIIU TOT CBOIO BUHY NMPHU3HAET?

4. MoxeT 7 alleUIIIMOHHBIN Cy/l HA3HAYUTH O0JIee TSOKEIoe Hakazanue?

Cemunap 4. O6xanoBanne cyleOHbIX OCTAHOBJICHUI U3
YIrOJIOBHBIX /IeJ1 B KACCAIIHOHHOM MOPsIKe

Ilnan

1. OGxanoBaHue Cy/leOHBIX TTOCTAHOBJICHUM 110 YTOJOBHBIM JICJIaM B
KacCallmOHHOM TOPSJIKE.

2. OcobeHHOCTH TIepecMOTpa AeI B KACCAIIMOHHOM TOPSIZIKE.

3. [Topsimok mmomadn KaccaruoHHOM jkato0bl, ee popma u comeprkaHue.

4. [penensl kaccaluy, rapaHTHH IPAB OCYKICHHBIX.

5. IlepecMoTp A€ 10 BHOBH OTKPBIBIIMMCS M HCKITIOUUTENEHBIM 00CTO-
SITEIBCTBAM.

Jlumepamypa: [1-6, 18; 24; 27].
Bomnpocs! aasi caMOKOHTPOJISA

1. MoxeT i HalpaBHUTh KacCAIIMOHHYIO JKaJI00y 3aIllIUTHUK?

2. MoxeT Ji ObITh YXY/IIIICHO MOJIOKESHHUE OCYKICHHBIX B KACCAIIMOHHOMN
WHCTAHIN?

3. MOHO JT1 00KaJIOBATh ITPUTOBOP B KACCAIIMOHHOM ITOPSIIKE, HE 00Ka-
Jysl €r0 B aleJUISIIIMOHHOM MOPsIIKe?



Cemunap 5. Benenmne aiBOKaTOM I'paKIaHCKHX JIeJ1 B Cyle
MepBO MHCTAHLUMH

[Inan

1. BeipaboTka mpaBOBO¥ MO3UITUH JISI COCTABIICHHSI ICKOBOTO 3asIBIICHUS
WJTH )KAJI00BI B Cy/I TIEPBOY HHCTAHITHH:

OTIPE/ICTICHUE MOIBEIOMCTBECHHOCTH JIeJIa TPayKIaHCKOMY WITH XO3SHCTBeH-
HOMY Cyny;

OTIpeIeTICHHE MOICYAHOCTH JIeJia 0 TEPPUTOPHAIIEHOCTH;

oTipesieTIeHre MoPSAKa pACCMOTPEHNUS AeTa (MCKOBOE, 0C000€ MTPOU3BO/I-
CTBO WJIM MPOU3BOJICTBO U3 3 IMUHHCTPATUBHBIX OTHOIIICHUT);

MIpOBEpKa COONIOAEHNS CPOKOB ICKOBOW JABHOCTH U CPOKOB JIJIs 0Oparie-
HUS B CY/I;

oTIpesieNIeHne pa3Mepa rocyJapCTBEHHOMN MMOIILITHHEI;

MIPUHSATHE MEP 10 00ECIIEUCHUIO UCKA.

2. CocTtaBiieHHE 3asIBICHIS FITH KAJIOOBI B COOTBETCTBHUH C TPEOOBAHM-
smi [8, ct. 137, 140].

3. OcHOBaHUs ydJacTus aJBOKaTa B Jelie KaK MPeICTaBUTENS: OpAep,
JIOBEPEHHOCTh, IPOTOKOJIBHOE 3asBJICHHE.

4. llomHOMOYHS afBOKaTa KakK MPeICTaBUTEIS.

5. [IpeacraBneHne A0Ka3aTeIbCTB, UX OTHOCUMOCTD U JIOYCTHMOCTb.

6. BricTynnenne afgBokara B IPEHUAX: aHAIN3 JOKA3aTeIbCTB; aHAIIN3
BO3MOXKHOCTH IPUMEHEHUS TIPABOBBIX HOPM; IIPABO HA PETUIHKY.

Jlumepamypa: [1; 2; 7; 8; 13; 19].
Bonpocs! a1st caMOKOHTPOJIA

1. B kakoMm kauecTBe aJIBOKaT MPUHUMAET y4acTHE B PACCMOTPEHUH
IpaxJTaHCKUX eI’

2. meet nu paBo aIBOKAT Kak MpeACTaBUTENb CTOPOHBI HA OCHOBAHUH
op/epa: MPU3HATh UCK; OTKAa3aTbCs OT MCKA; 3aKIIOYUTh MUPOBOE COTJlalle-
HHUe; 00’KaJIoBaTh CyIeOHbIC TIOCTAHOBIICHUS?

3. JlomycTUMO 7M1 UCTIOJB30BAHHUE TIOYTOBOW MEPEMUCKU 0€3 COTIacus
KOPPECTIOHICHTA U aJipecarta Kak JI0OKa3aTelIbCTBa MO TPAXKIAHCKOMY Jeny?
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Cemunap 6. O0xajioBaHue CyleOHBIX IOCTAHOBJIEHU 110
TPAXKAAHCKUM J1ejIaM

IInan

1. OGxxanoBaHue CyIeOHBIX MOCTAHOBICHMI 110 TPAXKIAHCKUM JIe]aM B
aneUBSIIIMOHHOM MOPSAKE: TIOPSIOK IOAAYH JKaJI00BbI; CPOKH ITOJauH, BOCCTA-
HOBJICHHUE CPOKa; (hOpMa U COJICPKAHHE KAITOObI; BO3SMOXKHOCTh IIPE/ICTABIIC-
HUS HOBBIX JTOKAa3aTeIbCTB.

2. PaccMoTpeHue Aen 1o aneuisiuOHHBIM Kato0aM: MOPsI0K pacCMOT-
PEHMSI JIEN B aNleJUIIIUOHHON HHCTAHIIAW; TIPE/IEIbI alleJUIALNN; OCHOBAHHS K
OTMEHE MJIU K M3MCHCHUIO PEILICHUS Cy/a.

3. O6xanoBaHre CyIeOHBIX TTOCTAHOBIICHUH IT0 TPAXXTAHCKUAM JIEJIaM B
KaCcCallMOHHOM IIOPSJIKE: OCOOCHHOCTH MEPECMOTpPa JIeH B KACCAI[HOHHOM
TIOPSIKE; TIOPSIIOK OAAYH KacCallMOHHOM KaI005l, ee (popma 1 conepkaHue;
MIPEJISITbI KACCAI[UK; OCHOBAHUSI OTMEHBI CYJICOHBIX OCTAaHOBJICHHIA B Kacca-
LIMOHHOM TOPSIZIKE.

4. [lepecMOTp eiia B CBSA3U C BHOBb OTKPBIBIIMMUCS OOCTOSATEIBCTBAMH.

Jlumepamypa: [1;2; 7; 8; 13; 19].
Bonpocsl aasi caMOKOHTPOJISA

1. BipaBe 1111 aJiBOKat, KOTOPBIM MPUHUMAET Y4acTHE B JieJie Ha OCHOBa-
HUU OpJiepa, CaMOCTOSITEILHO 00XKAIOBaTh pelIcHUe cyaa?

2. IIpu KaKMX yCIIOBHUSAX aJBOKAT, KOTOPHIi IPHHAMAET YIacTHE B JIeJIe Ha
OCHOBaHUH JIOBEPEHHOCTH, MOXET 00XKaJIOBaTh pPelleHue cyaa?

3. O06s3aTenbHO TN YIaCTUE CTOPOH U UX TPEACTaBUTENICH B 3acelaHUH
aneJUIIIUOHHON MHCTAHITHN ?

4. BO3MO)KHO JTH 3aKJTFOU€HIE MIPOBOTO COTIIAIIICHNUS B alleJUIAIIMOHHOMN
HWHCTaHIUU?

5. BipaBe 11 CTOPOHBI ¥ MX MPEACTaBUTENH IPUHUMATh y9acTHe B pac-
CMOTPCHHH JIeJ1a B KACCAI[MOHHOW MHCTAHIINN?

Cemunap 7. YuacTue afBOKaTa B X031liCTBEHHOM Ipolecce

[Inan
1. Cucrema x035iICTBEHHBIX CYJJOB M1 0COOEHHOCTH X035 HCTBEHHOT'O ITPO-
necca:
a) cyOBbeKTHl 00OpalleHH B X035 HCTBEHHBIH Cyx;
0) mocyaeOHBII TOPSAIOK YPETYIUPOBAHHUS XO3SIHCTBEHHBIX CITIOPOB.
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2. IloaroToBKa 3asBICHUN B XO3SHCTBEHHBIHN CyI.

3. IIpencTaBUTENECTBO B XO3SIIICTBEHHOM CYJE, MpaBa M 0OS3aHHOCTH
CTOPOH.

4. TTopsaoK pacCMOTPEHUS eI, ITOCTAHOBJICHHSI PEIIICHHIM.

5. O6xaoBaHUE IMOCTAHOBICHUH XO3HCTBEHHOTO Cy/la, y4acTHE aJIBO-
Kara B MEPECMOTPE PEIICHUIN X035UCTBEHHOTO Cy/a.

Jlumepamypa: [1; 2; 7; 9; 10; 13; 19].

Bompocs! A5 caMOKOHTPOJIA

1. MoryT nu obparmarbcst B XO3sIMCTBEHHBIA CY/T TpaKaaHe?

2. Moryt nu o0pamarbcs B XO3SMCTBEHHBIN CyJ TPaKIaHe-CyObeKThI
MPEeaIPUHUMATEIHCKOM e TENEHOCTH 0e3 CO3MaHMs OPUINIECKOro una’?
3. MoryT u JOonpauIuBaThCsl CBUIETENN B XO35UCTBEHHOM cyne?

4. Yto Takoe MoCymeOHBIN TOPSAIOK YPETyIUPOBAHMS XO3SHCTBEHHBIX
cropoB?

5. MoxeT Ji X035IMCTBEHHBIN CyJl BBINTH 3a Ipeesibl aneJaIuOHHON
KaNoObI?

7. Ilpenensl mepecMoTpa CyAeOHBIX TTOCTAHOBICHUN B KacCAIlMOHHOM
MIOPSLIIKE.

Cemunap 8. O6cay;KMBaHUE AIBOKATOM NpPeINPUATHI U
OpraHu3anui

Ilnan

1. Posb 10pHCKOHCYIBTA HA MIPEANPUATHH, €0 MpaBa U 00I3aHHOCTH.

2. YyacTue aJiBOKaTa B MOATOTOBKE U 3aKIIOYCHUH KOJJIEKTUBHOIO TPY-
JIOBOTO JIOTOBODPA.

3. YuacTre ajBokara B paboTe 1Mo 3aKJIF0OYCHUIO XO3SHCTBEHHBIX JIOTO-
BOPOB.

4. Pabota 1o B3bICKaHUIO AEOUTOPCKOH 3a0JDKEHHOCTH.

5. YuacTtue ajBokara B pacCMOTPEHUHU TPYAOBBIX CIIOPOB.

6. 3amUTa MHTEPECOB MPEANPHUATHS B CYICOHBIX U JIPYTHX OpPTaHaX.

Jlumepamypa: [1; 2; 7-10].
Bompocs! A5 caMOKOHTPOJIA
1. O0s13aH M FIOPUCKOHCY/IBT BU3UPOBATh MPUKA3bl TUPEKTOpa?
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2. CBHICTENLCTBYET JM OTCYTCTBHE BU3bI IOPHCKOHCYIITA Ha MPHUKA3e
JTUPEKTOPA O HEJICHCTBUTEILHOCTH MTPHKa3a?

3. KTo uMeeT nmpaBo Ha IPEANPUSTHH MOAIUCHIBATh IPETEH3UU U UCKHU?

4. KoMy momkeH OBITh MTOMYHNHEH IOPUCKOHCYIIBT?

5. KakuM OKyMEHTOM TOATBEPKIAIOTCS TOTHOMOYHS aJ{BOKATa, KOTO-
PBI 00CTY)KUBAET IPEIITPHITHE?

BOMPOCDbI K 3AYETY MO KYPCY
"AIOBOKATYPA YKPAUHDbI"

1. CymHOCTB U UICTOPUUECKOE MPOUCXOKICHHUE aIBOKATyphl. AJIBOKaTypa
B JlpeBHEM Mupe.

2. Opranuzanys aABOKaTypbl nocie cyaeoHoi pedopmbl B Poccun 1864 1.

3. Opraau3anus agBoKaTypsl B YKpauHe B COBETCKUi nepuon (1922—
—1992 rr.).

4. OCHOBHBIC OTIUIHUTEIbHEIE 0coOeHHOCTH 3akoHa "O0 amBokaType'.

5. CymHOoCcTh peopMbl aIBOKaTyphI cormacHo 3akoHy "O0 agBokarype".

6. OnpenerncHre aaBOKaTyphl B COOTBETCTBUH ¢ 3akoHOM "OO amBoka-
Type".

7. IlpuHIUIBL IEATENBHOCTH aBOKATYPHI.

8. OpranuzanroHHbIe GOPMBI ACITCIHLHOCTH aIBOKATYPBHI.

9. IToMomHMUKY aBOKATA.

10. Buasl agBoKaTcKod AESITENbHOCTH.

11. TIpodeccronalibHBIC TIpaBa aJBOKaTA.

12. O6A3aHHOCTH aaBOKaTa.

13. KoruaeHnnamsHOCTh U aIBOKATCKAasl TaifHA.

14. TapaHTUH aABOKATCKOM NEATETHHOCTH.

15. KBanmudpukannoHHO-ANCIUTUIMHAPHBIE KOMUCCHH aJJBOKATypPBI U UX
TTOJTHOMOYHSL.

16. ArTecranonHas majgara KBaTH(PUKAITMOHHO-TUCTIATUTHHAPHON KOMHC-
CHU aJIBOKATypHI, €€ (hOPMUPOBAHKEC U 3a0a4H.

17. Jomyck K afBOKAaTCKOW NEATEIbHOCTH.

18. JluciurmnHapHas naixara KBatu(uKannoHHO- THCIUTUTMHAPHON KO-
MUCCHH a/IBOKATYPbI, BUIBI JUCIUILTHHAPHON OTBETCTBEHHOCTH a/IBOKATOB.

19. TIpekparteHue agBOKaTCKON AESITEIbHOCTH.

20. Beicmast kBanupuKalnoHHAss KOMUCCHSI aJJBOKATyPBI.

21. Coro3bl U acconuanuu agBokaToB. Cor03 aIBOKaTOB YKpPauHBL.
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22. IIpoGnemsl cozganust HanunonanbHOM nanaTel aqBOKaTypHI.

23. IIpaBuna axBOKaTCKOM 3THUKH.

24. TIpaBa 1 003aHHOCTH 3aLIUTHUKA B YTOJIOBHOM JEJI€.

25. BerymiieHue agBokaTa B yroJOBHOE JIeJI0, 0TKA3 OT 3allUTHUKA; JIeNa,
0 KOTOPBIM y9acTHE 3alIUTHUKA 00s3aTeIhHO.

26. YuacTtue agBoKara B MpoIeIype H30paHus MEPHI PEeCeUCHHUS.

27. JleficTBHs agBOKaTa IIPH PEIICHUH BOIIPOCOB 00 OTKa3¢e B BO30Y XK Ie-
HUU YTOJIOBHOTO JIeJIa, €0 IPeKpaIIeHNH.

28. ®opMBbI y4acTHs aJBOKaTa IO yTOJOBHBIM JIeJaM B CyZAe IepBOi
WHCTaHIIHH.

29. Jlena 4acTHOTO OOBHHEHHS, POJIb 3IBOKATA B ITHX JIENaX.

30. OcyuiectBieHue (GyHKIIHN 3aIIUTHUKA B Cy/Ie, [TPaBa U 00sI3aHHOCTH
3alIUTHHKA.

31. O6xkanoBaHue aJBOKATOM CYI€OHBIX IIOCTAHOBICHHUH 10 YTOJIOBHBIM
JefiaM B areJUISIIMOHHOM HOPSIIKE.

32. O6kaoBaHUE aJJBOKATOM CYI€OHBIX IIOCTAHOBICHHU IO YTOJIOBHBIM
JieniaM B KacCallMOHHOM TOPSIZKE.

33. BeipaboTka paBoBO# TTO3UITAH JJII COCTABIICHUS 3asBIICHUS B CY/I.

34. OcHOBaHMS y4acTHUs aIBOKaTa B KAY€CTBE MPEIACTABUTES 110 TPaK-
JTAHCKHAM JIeJIaM.

35. TlomHOMOYHMS aIBOKATA KAK IMPEICTABUTEIIS B CYJIC IIEPBOY MHCTAHIIHH.

36. IIpencraBneHne q0Ka3aTENbCTB MO TPaXAaHCKNUM JejiaM, X OTHOCH-
MOCTb M JOIMYCTHMOCTb.

37. BelcTynieHne aiBoKaTa B MIPEHUSIX MO TPasKAAHCKOMY JAETy.

38. ObGxkanoBaHue CyIeOHBIX TOCTAHOBJICHUN IO TPAXKIAHCKUM JIeIaM.

39. OcoOeHHOCTH y4YacTHsl aJIBOKaTa B XO3IHCTBEHHOM ITPOIIECCe.

40. IIpeacTaBUTENBLCTBO B XO3IUCTBEHHOM Cy/IE, IIpaBa U 00SA3aHHOCTH
MpeICTaBUTENS.

41. Pabota agBoKaTa o 0OCITYKMBAaHUIO IPEATIPUATHIA i OPTaHU3ALINH.

NEKUWOHHBLIA MATEPWAN NO KYPCY
"AINBOKATYPA YKPAUHDbI"

1. Beenenue B Kypc ""AnBokarypa Ykpaunsbl'

CrnoBo "ajgBoKar" MPOUCXOIUT OT JATUHCKOTO ciioBa "advocatus", 9410 B
TIepeBoJIe O3HAYACT "npussannbviil Ha nomoud", HO Ha TIOMOITH crerudude-
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CKYI0 — MPABOBYIO WJIM IOPUIUNYECKYIO, KaK 3HATOK IIpaBa, 3aKOHOB. Takue
3HATOKH, CIICTIHAIMCTHI, HOSBIISFOTCS TOJIHKO C BOSHUKHOBEHHEM rOCyJapCTBa
1 €T0 HEOTHEMJIEMOTO aTpulyTa — IpaBa WK 3aKoHa B ero OoJiee UK MeHee
pa3BUTOM BHJIE.

Cy1mHoCTb aJIBOKaTyphl —3TO IPAaBO3acTyTHU4ECTBO. TepMuH "mipaBo3a-
CTYITHHYECTBO'" MMEET NBOMCTBEHHBIA CMBICI, KOTOPHINA KaK HEIb3s JIyUIlIe
OIpeieNIAeT CYIHOCTh aJBOKATYphl: BO-NIEPBBIX, 3aCTYNAThCSA 3a KOTO-TO,
T. €. 3alHUIIaTh; BO-BTOPBIX, 3aCTyNarh Ha Ybe-TO MECTO, T. €. BBICTYIaTh
BMECTO KOTO-TO, MPEACTABIATh KOTO-TO.

B pasHbIX cTpaHax agBoOKaTypa IMOSBIUIaCk, HA3bIBAJIaCh U IEHCTBOBAJIA
[10-pa3HOMY, B 3aBUCUMOCTH OT KOHKPETHBIX yciIoBuil. bonee uetko xapakrep-
HBIE YePTHI aJBOKATYPHI TPOSBUIIFICH B TEX CTPaHaX, T1I€ CYIIECTBOBAJ COCTS-
3aTeNbHBIN MyOIHMYHbIH cyneOHBIN npouecc, HanpuMep B JpeBneit [ pernu
HpeBHem Pume.

B roponax-rocynapctBax JpeBHeii [ peunu B pecryOnnkaHCKHiA TEpUOL
B Cyzax OBLIN MPHUCSHKHBIC (TUKACTHI), KOTOPBIC 3aIUINAIA HHOCTPAHIIEB H
JKEHILWH, TaK KaK 3TH JIMIa He UMENU TpaBa rojoca B cyze. [lomHonpasHbie
rpaxmane [‘perun nMenn mpaBo OOBHHATD M 3alUIIATHECA B CyAe KaK camo-
CTOSITENILHO, TaK U C TIOMOIIBIO TIPodecCHOHaBbHBIX aIBOKaToB. Tak ObLI0 B
AdwuHax, B KOTOPBIX BIIEPBHIE ObIJIa CO3/1aHa ACCOIIHAITHS, MITH TOBAPHIIIECTBO,
JUTS 3aIIUTHI FpaXaaH B cyae. OTHOIIEHHUE K BBICTYIUIEHUIO B CyJie KpacHOpe-
YUBO BBHIPA3WJI APHUCTOTEIh, KOTOPBIHA cKa3ai Tak: "CTBAHO HEe YMETh OTpa-
3UTh CHJIy CHJIOIO, HO €Ile MOCThIIHEE HEe YMETh 3aIllUTUTh ce0sl CI0BOM,
KOTOpOE OOJIbIIe, HEXKEIH CHJla, TIPUCYIIE YeIOBEKY .

JocTaTtouHo 3aBepuieHHY0 (opMy HOTydniIa aaBoKaTypa B JpeBHeM
Pume. AnBokarckasi AesTenbHOCTh B PuMe XapakTepr3oBajiach CyleOHBIM
naTpoHaTtoM. B cyzmax MoK BeCTH 3aIMTy TOJBKO 3HATHHIE M W3BECTHHIE
JIOTA — apUCTOKPAaTH! (TIATPOHBI, TOKPOBUTENH). TpaANIIMOHHOE Ha3BaHUE
"maTpoH" 0 HACTOAIIETO BPEMEHHU OCTAI0Ch B PUMCKON aJIBOKaType.

o Lunepona agBokatckast MOMOIIIb TPEIOCTABISIACH OECIIIaTHO, a 3a
BBIMTPBIII JIe/a MTATPOHA HATPaXkJaJIU MaIbMOBOM BETBBIO. 3aTEM MOSIBUIIOCH
MOHATHE "TOHOPAp" — B TOYHOM IIEPEBO/IE "TIEHHBIH ITOAapOK", TaK KaK orjIaTa
MIOMOIIY a/IBOKaTa J€HbIaMM CUMTANach Bce elle HepomycTuMon. Ilo3xe
TOHOpap CTaJu OpaTh U IEHbI'aMH, TTOCIIE YeTO UMIIEPATOPHI MBITATNCH yCTa-
HOBHUTH TIpe/iebHBIE CyMMBI TOHOPapoB (1o 10 ThIC. cecTepiues).

B III B. MOSABISAIOTCS YIOPSAOUYCHHBIC MpaBmiia 00 OTBETCTBEHHOCTH
aJIBOKATOB 3a MPEBHIIICHNE MPENEIOB BO3HArpakJIeHUS 3a BEJICHUE JIeNa,
HM3MEHY KJIINEHTY, HESIBKY B CyJI, IOPOYAIIie TOCTYIKH B Cy/Ie U JIp. 3a yKa3aH-
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HBIC TIPOCTYIIKU aJIBOKATy MOTJIHU 3alPETHTh 3aHUMAaThCS aJBOKATCKOMN Jiesi-
TEIHHOCTHIO BPEMEHHO WJIM HaBCETna W AaKe MPUBJIEYh €ro K yroJOBHON
OTBETCTBCHHOCTH.

dakTryecKkn HCTOPHUS aABOKaTypsl B Poccuu, a ciemoBaTensHO, U B
Ykpanse, KOTopas TOTria BXoawia B coctaB Poccuiickoit umnepuu, Hadanach
¢ cynebHoi pedopmer 1864 1. B x01e pehopMbl OBLTH TPUHATHI Y€THIPE OCHOB-
HBIX 3aKoHa: 1. O0 yupexaeHuu cyeOHbIX YCTAHOBJICHUH, 2. YCTaB yroJIoB-
HOTO CYIOTIPOM3BOJCTBA, 3. YCTaB Ipa)kIaHCKOTO CYOTIPOU3BOACTBA, 4. Yc-
TaB 0 HakazaHusx. Umneparop Anexcanap Il yrBepau ycraBsl cBoei pe3o-
monrer "beith o cemy" 03.12.1864 1. DTy Aary u ciemyeT CUMTaTh JHEM
POXJICHUS YKPAUHCKOH aJBOKaTyphl, KOTOpO# yxe 140 neT.

HoBas agBokarypa co3maBajach mpu cymeOHBIX majaTax Kak caMo-
YIPaBIISIONIHECS OPraHU3aI[UK CO CBOUMHU BEIOOPHBIMY opraHamu — CoBeTamu
MIPHUCSHKHBIX TOBEPEHHBIX. COBETHI MPUCSKHBIX TOBEPEHHBIX OBLTH CO3/JAHEI B
Cankr-IlerepOypre, Mockse, XaprkoBe, Kuese, Onecce 1 HEKOTOPBIX JIpy-
THX KPYITHBIX TOPOJIaX.

Jluna, 00be TUHUBIIKECS B COCIIOBUE IPUCSIKHBIX TOBEPEHHBIX, KATETOPH-
YeCKH OTBEPIIIH BCE TO, UTO OBLIIO 110 cynmeOHoi peopmel. HoBas agBokarypa
crana OypHO pa3BuBaThcs. Tak, B KueBckom CoBeTe MPHUCSIKHBIX MTOBEPEH-
HEIX B 1886 I. 661710 yoke 120 MpUCSHKHBIX TIOBEPEHHBIX B 54 TIOMOIIHHKA, a B
1913 r. — coorBeTcTBeHHO 492 anBokaTta u 417 momomHuKoB. B XaprkoBcKkoM
Cosere B 1886 1. 0110 168 mOBepeHHBIX W 53 moMomHUKa, a B 1913 1. —
cooTBeTcTBeHHO 339 angBokaroB u 461 nomomuuk. B Ogecckom CoBete mpu-
CSDKHBIX TIOBepEHHBIX B 1886 . 00hemMHSITOCH 125 atBOKaTOB 1 63 TIOMOIITHH-
Ka, a B 1913 . — coorBercTBeHHO 441 anBokar 1 467 NOMOIIHUKOB.

AJBOKaTaMu — MPUCSKHBIMHA TTOBEPEHHBIMHU — MOTIIN OBITH JINIIA, UMEB-
IIKE BBICIIIEE FOPUINIECKOE 00pa30BaHNE U CTaX CyAeOHOM pabOThI HE MEHEe
mATH JIeT. Pa3Mep BO3HarpaxIeHusl aBOKATy OMPEAEISUICS 1O COoIvlacoBa-
HUIO ¢ KIMeHTOM. BMmecte ¢ Tem, mo npexacrapneHusM CyneOHBIX manar u
CoBeTOB IMPUCSHKHBIX TOBEPEHHBIX MUHHUCTPOM IOCTHIINH Ha KaXK/IbIe TP Tofa
YCTaHABJIMBAJICS M ITyOJUKOBAJICSA pa3Mep OILIaThl aJIBOKATCKOW IMOMOIIH.
[IpenycmarpuBanuch 1 GHOHABI, U3 KOTOPHIX OILIAYMBAIIOCH BEIECHUE e
MaJIOUMYIIUX KITHEHTOB.

B cBoeit nesTenbHOCTH MPUCSIKHBIE aJBOKATHI PYKOBOJICTBOBAIUCH BBI-
COKMMU HOPMaMHU 3THUKH, KOTOPBIE CaMU JIJIsl ce0st M yCTaHOBWIH. Tak, BCTymast
B a/IBOKaTypy W MPUHUMAs TPUCSTY, aIBOKATHI 00S3BIBAINCH PYKOBOICTBO-
BaThCsI TOJILKO 3aKOHAMU, a TAKXKE HE MHCATh U HE TOBOPUTH B Cy/Ie HUYETO
TaKOTO, 9TO MOTJIO OBl MPUHECTH BPE IIEPKBH, TOCYIAPCTBY, OOIIECTBY, CEMbE
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¥ MOpaJii. 3a HapyIICHHE ITHYSCKUX HOPM aJIBOKAT MOT OBITh UCKJIFOUCH W3
aaBokatypsbl. CymiecTBoBaja Ui aIBOKaTa TaKKe 005S3aHHOCTh COXpaHeHUS
TaHbI KJINEHTA.

B HOBy10 afBOKaTypy HpPUILIM TaJIaHTIUBBIE JIFOAU U3 CAMBIX Pa3HbIX
ciioeB HaceseHus. 3aech Obun KHA3b AWM. YpycoB u pasnounnen ®.H. [1ie-
Bako, ObIBIIHE paboTHUKN TTpoKyparypsl I[1.A. Anekcarnpor u C.A. AHIpe-
eBckuil, ceiH akanemuka K.K. ApcenneB; yposkener r. MuHCKa, yBOJICHHBIN U3
MunwncrepcerBa rocturnd, B.J[. Cnacosuy; Hamr 3emisk H.I1. Kapabuesc-
KUl — BBIXOJIEI] U3 CEMbU BOEHHOT0, OKOHUMBIINH HHKOIaeBCKy10 peabHyI0
TUMHA3MI0, U MHOTHE IpYTHE.

C yyacTreM OpUCSKHBIX TOBEPEHHBIX pacCMaTPUBAIIUCh TPOMKHE €A,
Tax, H.I1. KapaGueBckuii ygqacTBOBaJI B JeiNax 10 OOBMHEHUIO B yOWICTBE
Onswru Ilanem, M. beitnuca, Tak Ha3pIBAEMOM JI€lie MYJITAHCKUX KPECTbSH,
OparseB CkuTckux u 1p. Bepy 3acyid, 00BHHIEMYIO B TOKYIIICHUHN Ha YOHIA-
cTBO reHepan-rydepuaropa Cankr-IletepOypra Tpenosa, 3ammuinan aiBokar
I1.A. AnekcanapoB, KOTOPHIH TaKKe yIacTBOBAJ B IMTOJINTHYIECKOM ITpOIIecce
XKensioosoii, [lepoBckoii u npyrux HapogoBoublieB. Anokar ®.H. [Tneako
OCYIIECTBJISUT 3aIUTY TI0 JIeJIaM JIIOTOPUIECKHUX B CEBCKUX KPECThsH, pabo-
yux (padpuku Mopo3oBa U IPyruM Jeiiam.

AnBokar K.K. ApcerneB OB pa3pabOTIMKOM KOJeKca aaBOKATCKOU
STHUKH, PEAAKTUPOBA JHIUKIIONEANYSCKUN cioBapb bpokraysa u D¢poHa,
paboran pegakropoM xypHana "Bectank EBponsr”.

B./l. CnacoBuy Bo3riaBiisii B MOCKOBCKOM YHHBEpCHUTETE Kaeapy yro-
JIOBHOTO ITpaBa, U3 IIepBbIii B Poccri yaeOHHUK yTOJIOBHOTO TTpaBa, KOTOPHIi
OBLIT 3aNPEIICH IIAPCKUM MTPABUTEIHCTBOM, yUYACTBOBAJ ITOYTH BO BCEX IMOJTHU-
THYECKUX CyHeOHBIX MPOIIeccax TOr0 BPEMEHH .

2. O01masi XapaKTepuCTHKA aIBOKATYPBI B YKpanHe B
coBerckuil nepuon (1917-1992 rr.) u Ha cCOBpeMeHHOM 3Tare

PeBosmrorust 1917 roma u rpakmaHckas BoitHa B Poccnu (pakTHIecKy YHIY-
TOXHIIN aJIBOKaTypy. Tak, KOJIUYEeCTBO aJ[BOKATOB B IIEJIOM Ha TCPPUTOPUU
oniBIIeH Poccuiickoit mmmnepun CHU3UIOCH ¢ 13 Teicsta B 1917 1. mo 650 gero-
Bek B 1921 1.

B 1917 . Uenrpanbras Pama B YkpawmHe 9acTUIHO pedopMHpoOBaa
Cy/IeOHYIO CUCTEMY, HO OTHOCHTEIBHO JICATEIIHHOCTH MPUCSKHBIX U YaCTHBIX
MTOBEPEHHBIX HAYET0 He H3MEHHIIOCh.

[Mocie npoBo3miamieHus: YkpauHsl peciryonnkoit CoBeToB pabodmx, Kpe-
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CTBSIHCKUX M conpaTrckux nenytaroB Haponueiii Cekperapuar 04.01.18 .
IpUHsII mocTaHoBeHue 'O BBEACHUN HAPOTHOTO Cy/a" , KOTOPHIM OB yIIpasi-
HEH CTapbli Cyl, a TAaK)Ke WHCTUTYT MPUCSHKHOW M YacTHOW aaBoOKaTyphsl. B
MTOCTAaHOBJICHUH ITPe Ty CMaTPHUBAIOCh, UTO BCE TpakaHe cTapiie 18 getT MoryT
OBITH 3aLIUTHUKAMU U OOBUHHUTEIISIMU B Cy[€ M Ha MPEABAPUTEILHOM CIIEA-
CTBHH.

OnHaxo a7t 00JbIIEBUKOB, CPEIH KOTOPBIX OBLIIO MHOTO IOPHCTOB, B TOM
gucie B.W. JlennH, Bckope cTajia 04eBUIHON HEOOXOAMMOCTh BOCCO3IaHUS
MHCTUTYTa aaBokatypsl. B.W. Jlenun B nuceme k B. AnoparckoMy o4eHb
TOYHO JIJIsl CBOET'0 BPEMEHH 0XapaKTePH30BaJl CYITHOCTH BHOBb CO37[aBa€MOit
anBokarypsl. Tak, oH nucan: "[lomorup, KoTopyto Bel MoxkeTe oka3ars Ipo-
CHUTEIISIM, TIOJDKHA COCTOSATH B IOPUAMYECKON UM MTOMOIIH, T. €. BBI MOIKHEI
Hay4YUTh UX (1 IOMOYBb UM) BOEBATh 32 CBOE IPABO 10 BCEM MpaBHIaM 3aKOH-
Ho#t B PCOCP BoiinmI 32 mpaBa". *

14.02.19 1. CoBeT HapoOIHBIX KOMUCCAapOB yTBepAWI "BpemenHoe nmomuo-
JKEHHE 0 HAPOTHBIX CyAaX U PEBOIONMOHHEIX TpHOyHanax'". B cooTBeTCTBHM
¢ HUM OBLIH CO3JaHbI KOJUIETHH [TPAaBO3AILUTHUKOB, YWICHBI KOTOPHIX N301pa-
JIUChH U3 YMCIIa TPaKIaH, IMEBIIHX IPABO r0J0Ca, COOTBETCTBYIOIUMHE UCTIOIN-
KOMaMH.

Torma ke BO Bcex Toponiax YKpauHbI ObUTH CO3/IaHBI IOPHINIECKIE KOH-
cynsranun. B 1921 1. ycraHoBIeHa orutaTa 3a OKa3aHHe IOpUINIECKON TOMO-
1y, a 1yt OeTHBIX ObIIa coxpaneHa O6ecruratHas. B 1920 1. B YkpanHe Hacqu-
ThIBaJIOCh 160 ropuaudeckux KOHCYNbTaluil u 365 mpaBo3alllUTHUKOB, a B
1921 . — yxxe 557 amBokaroB.

"[lonoxenue 06 agBokarype", yrBep:kaeHHoe HapkomaToMm rocTuiuu
27.12.22 1., IpemycMaTprBalio CO3IaHue TYOSPHCKUX KOJJICTHH aIBOKATOB
IIPH YITPABJICHUSX IOCTHIIMY; OILIATY TPY/a 10 YCTAHOBICHHBIM Tapu(am; yueT
MO’KETaHN{ KIIMEHTOB ITPH BBIOOPE aJ[BOKATa; HEAOIYCTUMOCTh COBMETIIECHHS
aIBOKaTCKOH AEATEeIbHOCTH ¢ padOTON B rocopraHax; CaMOOKYIaeMOCTh
PpaboTHI FOPUANYECKUX KOHCYIIBTAIHHA.

ITocne cozmanus B 1922—1924 rr. Coroza CCP Hadanack kaMnaHus mpo-
THB YaCTHOH aIBOKATyPHI TIOJT IPEIJIOTOM OOJIBITIeH 3 PEeKTHBHOCTH KOJIIICK-
TUBHOH OpraHu3anuy Tpyaa, u B 1928 r. vacTHas agBokarypa mpekparuia cBoe
cymectBoBanwe. 1o Koncturynusm CCCP 1936 1. u Yrpaunuckoit CCP 1937 1.
POJb agBOKaTyphl popManbHo Obla ycuneHa. B ssusape 1937 . B Hapkomare
roctanun YkpanHackort CCP Ob11 co3man oT/en cyaeOHOoH 3aIuThl B FOpHITH-

* llenun B.J. Tucsmo k B. Anoparckomy // TTonn. co6p. cou. — T. 53. — C. 144,
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YEeCKOM MOMOIIN HACEIEHHUIO, Ha KOTOPBII BO3JIarajock 001ee pyKoBOACTBO
JeSTeTFHOCTHIO KOJUIETHH 3aiUTHIKOB. OTHAKO Ha TPAKTHUKE Pa3BEPHYINCH
MaccoBBI€ PETIPECCUU IPOTUB HU B YeM He TIOBUHHBIX Jitofieil. B Tak Ha3bIBa-
eMBbIX "Tpoiikax" u " mBoiikax" 0e3 COONIONEHIS KaKUX-TTHOO0 IIPOIIeCCyaTbHBIX
rapaHTui, JOMyCKa 3allUTHUKOB 1 0€3 paBa Ha 00XaJl0BaHUE BEIHOCHIINCH
CMEpTHBIE IIPUTOBOPHI, KOTOPEIE B 24 yaca MPUBOAWIINCH B CTIOTHEHHE.

[Mocne npunstus Koncrutyuun CCCP 1977 1. 6butn ipuHsTe 3akoH "O06
ansokarype B CCCP" o1 30.11.79 1., Konctutynms Yxpanackoit CCP 1978,
a nocye Hee — HoBoe llonoxenue o0 agBokarype YkpauHckoir CCP ot
01.10.80 1., meficTBOBABIIIEE O TPUHSATHS HBIHE IEHCTBYONIETO 3aKoHa YKpa-
uHbl "O6 agBokarype" ot 19.12.92 .

Cornacuo ITonoxxennro 06 anBokarype ot 01.10.80 1. agBokarypa cTpo-
WJIach Ha CIENYIONINX OPraHU3alMOHHBIX HaYalax:

IOpUINYECKHE KOHCYIIBTAlNH CO3/IaBAIMCh B KaXK/IOM paliOHE;

B 00JacTsIX JIefiCTBOBAIM KOJIJIETHH aJIBOKATOB;

00JTacTHYIO OPTaHMU3AINIO aIBOKATOB BO3MIABIISLI [ Ipe3nanym Komerun
aJIBOKATOB.

Hauatp anBoKaTcKyto MpakTUKy MOT JIMIIH IOPHCT, IPUHSATHIN B KOJUIE-
THIO aIBOKATOB, 1 JIUILb B TOW KOHCYJIBTALlUH, B KOTOpYIO ero Harmpasui lIpe-
3UINYM KOJUIETHH aJIBOKAaTOB.

AnBokarypa JeliCTBOBaJIa Ha MIPUHIIMIIAX CAMOYIPABICHUS U CAMOOKY-
maemoctd. He cymiecTBoBaio cepbe3HbIX IOPUINIECKUX OTPaHUYCHUH IS
MOCTYIIJICHUS B aJIBOKATYPY, IPUEM B KOJJIETHIO ocyIuecTBisuics [Ipesnany-
MOM KOJUIETHH aIBOKATOB 0e3 caun Sk3aMeHOB. CoXpaHsuIcs )KeCTKAN KOH-
TPOJIb CO CTOPOHBI MUHHUCTEPCTBA FOCTUIIMH, TOCYAapPCTBOM OBLTH YCTaHOB-
JIeHBI TApUQBI ¥ MTOPAIOK OILIATH FopuAnYecKoi momorn. Kpome Toro, cymie-
CTBOBaJI KOHTPOJIb M CO CTOPOHBI MAPTUIHBIX OPraHOB — PAHKOMOB, TOPKOMOB
n 06xomoB KITCC, KoTOphI€ B 3HAYUTEIIHHON CTENICHH OIPEAEIISITN KaAPOBBIH
COCTaB a/IBOKATYpPbl, 0COOCHHO €€ PYKOBOISIINX OPTaHOB.

[lepenoMHBIII MOMEHT B pa3BUTHH aIBOKATYPHl HACTYTIHII C IPUHATHEM
3axona CCCP "O xkooneparyu B CCCP" 0126.05.88 1., BBEICHHBIH B AEHCTBHUE
¢01.07.88 1., cornacHo CT. 3 KOTOPOTO KOOTIEPaTHBbI MOTJIA OKa3bIBaTh ITPaBO-
BbIe yciyru. OIHAaKO yepe3 HECKOJIBKO JIET B CBS3H C PE3KO YBEINYHBIINMCS
HaJOTOO0IOKEHNEM KOOTIEpaTHBBI CTaJM PacIagaThCs.

Ho Ha cMeHy paBoBBIM KOOIIEpaTHBaM B YKpauHe NpuIlia HoBasi popma
IOPUANYECKON JIEATEFHOCTH — MPEeaNpUHUMAaTeIbCcKast. Bein mpuHAT 3aKkoH
"O npennpuaumarenscte” or 07.02.91 1., BBegennslii B aeticteue ¢ 01.03.91 r,
COTJIACHO CT. 4 KOTOPOTO pa3peniaiack IOprInIecKas IpakTHKa Ha OCHOBAaHUH
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JIUIICH3UH, BbIlaBaeMoii MUHHCTEPCTBOM rocTHIIUU. JIUTICH3US BBIaBallach
3a HeOONBITYIO TIaTy 0e3 caadu 3K3aMeHoB. Heobxomnmo OBLIO JTUTITH TO-
TBEPAUTH S-JIETHUH CTaXK PaOOTHI I10 FOPUIUIECKON CIISITUAITEHOCTH, TPHYEM
JUTICH3MS MOTJIa OBITh KaK WHIANBUAYATEHOM, TaK H KOJJIEKTHBHOM.

B sToT nepuoy pasropenach 00pr0a pa3IMYHBIX TPYIIT MPAKTUKYOIIHX
FOPHCTOB 3a pHUHsTHE HOBOTO 3akoHa "OO0 amBokaType', €CTECTBEHHO, BHI-
TOTHOTO [T TOM MK WHOHU rpynmbl. B pesynsrare 3akon "O0 agBokarype',
puHATHI BepxoBHOM Pagoit 19.12.92 1. uBBenennsi B neiicteue ¢ 01.02.93 1,
MOy YHIICS PACIIIIBIBYATHIM, MHOTHE OCTPBIC BOIIPOCHI B HEM 000 ICHBI, UMe-
FOTCSI IPOTHBOPEYHS KaK CIIEIBI KOMIIPOMICCOB MEX Ty JIOOOMPYIOIITIMH TPyTI-
MTUPOBKAMHU.

OCHOBHO# KOMIIPOMHUCC, 3aKPEIUICHHBIN Ta)Ke HE B CAMOM 3aKOHE, a B
MOCTAaHOBJICHUH O TOPSJKE BBEICHHS €0 B ACHCTBHE, 3aKIIOUAECTCS B TOM,
YTO YeHaM KOJUIETHH aJBOKATOB U JINIIaM, IMEBIITUM Ha MOMEHT IPUHSTHS
3aKOHa JIMIICH3UH Ha MPABO OCYIIECTBICHHS FOPUAMYECKON PAKTUKH, CBH/IE-
TEJIHCTBA HA MIPABO 3aHITHSA aIBOKATCKOM MEesTETFHOCTHIO BBIIABAJINCh 0€3
C1a4¥ KBaTH(PUKAIIMOHHBIX SK3aMCHOB.

JlaBas o0mryro xapakTepucTuKy 3akoHy "OO0 amBokaType', MOXKHO CKa-
3aTh, YTO aIBOKATYpPa 10 ITOMY 3aKOHY OTIpENENsAeTCs KaKk 0COObI MpaBoBOM
WHCTHUTYT B TOCYIapCTBE, MPU3BAHHBIN CONEHCTBOBATH 3aIIUTe KOHCTUTYITH-
OHHBIX TIPaB U CBOOOJ], YCTAHABIUBAIOIIMNA JOCTATOYHO JIEMOKPATUYCCKUE
OCHOBEI €€ JIEATENbHOCTH Ha HayaJlaX aBTOHOMHOCTH ¥ CAMOCTOSITENIbHOCTH
BCEX €€ 3BEHBbEB M UX HE3aBHCUMOCTH OT TOCYAapCTBEHHBIX CTPYKTYP.

JIMKBUIMpPOBAaHBI TOJYNHEHNE U 3aBHCUMOCTb a/IBOKaTypbl 0T MUHHUCTED-
CTBa IOCTHLIUH.

JocTym K amBOKaTCKOM AeSTENFHOCTH TT0 HOBOMY 3aKOHY OCYIIECTBIIS-
eTCs uepe3 caavy KBaau(pUKAI[MOHHBIX 9K3aMEHOB. AJIBOKATOM MOXET OBITh
rpaXXTaHWH YKpauHbI, IMEIOINI BBICIIIEE OPUINIECKOoe 00pa3oBaHue, CTax
paboTBHI 10 CIICIUATEHOCTH FOPUCTA HITK IIOMOIIIHHUKA IBOKATa HE MEHEE IBYX
net. JInmo, caaBmree KBanu(pUKaIMOHHBIN 9K3aMEH, TIOTY9YaeT CBUIETETHCTBO
0 MpaBe Ha 3aHATHE aIBOKATCKOH JI€ATEIHHOCThIO, OAHOBPEMEHHO IIPUHUMAST
IIpucsry agBokara YKpauHBI.

CormacHo 3ToH ke cTaTbe 3aKoHa aJBOKAaTOM HE MOXKET OBITh JIMIIO,
MMEIOIIee CyINMOCTb. TaKke yCTaHOBIIEHAa HECOBMECTHMOCTE a/IBOKATCKOM
JESATEILHOCTH C APYTUMU BUJAMH JICATSIBHOCTH, B YACTHOCTH, aJIBOKAT HE
MOXeT paboTarhb B CyJie, IpOKypaType, TOCyAapCTBEHHOM HOTapHare, opra-
HaX BHYTPEHHUX eI, CITyx0e 6e301acHOCTH, TOCYAapCTBEHHOM YITPaBICHHH.

YCTaHOBIIEHO, YTO aaBOKATHI 10 CBOEMY BBIOOPY MOTYT 3aHUMAThCS
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aJIBOKaTCKOM I TeTbHOCTHIO MHIMBUAYAIBHO, CO3/IaBaTh a/IBOKAaTCKHE OFOPO
(morrymiena yacTHas afBOKAaTCKas MIPAKTHKA) THOO0 00BETUHATHCS C APYTUMH
ajiBOKaTamu, 00pa3ys KoJIeruu, GUpMbl, KOHTOPHI U APYTHE (POPMEI aJBOKAT-
CKUX O0BETHEHHH.

Bwmecre ¢ TeM, ocraics Hepa3pelIeHHBIM BOIIPOC O CO3JaHHUU EAMHOMN
npodecCHoHATBHON OpraHU3aIH aJBOKATOB — HartmoHaIsHOM ITataThl a1Bo-
kaTypbl Ykpaunsl (HITAY).

Cornacuo Ykasy llpesunenta Ykpauusl oT 30.09.99 1. "O HEKOTOPHIX
Mepax I10 MOBBIIICHUIO YPOBHsI Pa0OTHI aIBOKATYPHI" MPEAYCMOTPEHO Beie-
Hue B Ykpanne EquHOTO0 peectpa alBOKaToB, H3TOTOBJICHHUE U BBIIa4a CBH/IE-
TENBCTB O MIPABE HA 3aHATHE aJBOKATCKON JESITEILHOCTHIO HOBOTO SAMHOTO
oOpa3siia agBoKaraM, BKIIOUEHHBIM B ETUHBIN peecTp; BBeleHHe HOBOTO 00-
pasua opliepa Ha IpaBO y4acTHus aJBOKaTa B Jieie.

3. CTpyKTypa 1 OpraHu3anms aiBOKaTypbl B YKpanHe

nn

CornacHo ct. 1 3akona "O06 agBokarype" "agBokarypa YKpauHbI SBIISICT-
csl JOOPOBOJBHBIM MPO(ECCHOHATBLHBIM OOIIECTBEHHBIM O0bEIUHEHUEM,
MPU3BaHHBIM conllacHO KoHCTUTYIIMK YKpauHbI COJIEUCTBOBATH 3aIIUTE MPaB,
cBOOO/ ¥ MPEICTABISTH 3aKOHHBIC HHTEPECHI IPaX/1aH YKPauHbl, HHOCTPaH-
HBIX TPayKIaH, NI 0e3 Tpa)X1aHCTBA, FOPUINIECKUX JINILl, OKa3bIBATh UM HHYIO
IOpUIYecKyro moMours". OqHaxo GakTHIECKH T0OPOBOIBHOTO, TPOECCHO-
HAJIBHOTO 00IIIECTBEHHOTO O0BETMHEHUS aIBOKATOB B YKparHE HE CyIIECTBYET.
B c¢Bsi31 ¢ 3TUM MONTOTOBIJICH MPOCKT U3MeHeHui B 3akoH "O0 ajBokarype",
npeaycMaTpuBaroiuil conanve HarmonanbHOM nanarsl aiBOKaTyphl YKpa-
WHBI, KyZia Obl B 0053aT€ILHOM MOPSJIKE BOIIUIH BCE a/IBOKATHI, @ TAKKE CO-
3manue otneneHuit HITAY B kaxmoit obmactu, AP Kpeim, roponax Kuese u
Ceactonone. [estensHocts HITAY u ee oTneneHuil mpenmnonaraeTcst ocy-
IIECTBJIATh 33 CUET WICHCKUX B3HOCOB.

B cBs13u ¢ oTCyTCTBHEM eAMHON TpodeccHoHaTbHON OpraHu3aluy aaBo-
KaToB B YKPAaHHE CTPYKTypa OPraHOB, PETyIUPYIOLIUX A TENbHOCTb aJBOKA-
TypBl, CO37]aHa MO CMEIIAaHHOMY THIY, T. €. TaM €CTh MPEICTaBUTEIHN KaK
aJIBOKaTypbl, TaK ¥ CyIeOHON W MCTIOJHUTEIHHON BIACTH, @ TAKXKE OPTraHOB
MeCTHOTO0 camoyTipaBieHus. Tak, mpu Kabunere Munuctpos Ykpaunsl (KMY)
cosnmana Buicuas keanuguxayuonnas komuccus aosoxkamypol (BKKA), a
Ha MecCTax, Ipu 00JICOBETax JemyTaToB, ropcoBerax Kuesa u CeBacTomnois
u CoBere MUHHCTPOB aBTOHOMHOM pecyOnuku KpeiM — keanughuxayuon-
Ho-Oucyunaunapuvie komuccuu adgoxkamypul (KIKA). IIpoektom 0 co-
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snanun HITAY npeanonaraercs, utoost BKKA neiicrsoBana npu Harmonans-
HO¥ majnare aaBokarypsl, a He ipu KMY, a KJIKA — npu otnenenmsax HITAY.

B coorerctBum co ct. 13 3akona "O6 aaBokarype" il onpeneneHus
YpOBHS Tpo¢eCCHOHANBHBIX 3HAHWH JTUI], KOTOPBIE HAMEPEHBI 3aHUMATHCS
aJIBOKATCKOM JESATEIBHOCTBIO, PELLIEHUS BOIIPOCOB O TUCHUIUIMHAPHON OTBET-
CTBEHHOCTH aJIBOKAaTOB B 00JIACTSX, aBTOHOMHOU pecityonuke KpbiM, ropo-
nax Kuese u CeBacromose oOpa3yroTcsi CPOKOM Ha TPH TOla K8aaupurayu-
OHHO-OUCYUNTUHADHBIE KOMUCCUU A0B0KAMYPbl, KOTOPHIE SBISIOTCS IOpPH-
JUYCCKUMU JTUIAMU, UMEIOT IITaMII U IeYaTh CO CBOMM HAaWMEHOBAHUEM.
HestensHOCT KBATN(DUKAITMOHHO-TUCIIUTUTMHAPHBIX KOMHUCCHI aIBOKaTyPhI
perymupyetcs [lonoxennem o kBamupUKaMOHHO-TUCIUTTNHAPHBIX KOMHC-
CHUSIX aJBOKATYpPHI, YTBEPKICHHBIM YKa3zoMm [Ipesunmenta YkpauHbl OT
05.05.93 1. c m3MeHeHUAMH, BHECEHHBIMU YKazoM [IpesunenTa ot 30.09.99 1.
"O HEKOTOPBIX Mepax IO MOBLIIICHUIO YPOBHS padOThI aIBOKATYPHI", KOTO-
PBIM BBEJICHBI CYIIICCTBEHHBIC HOBIIIECTBA B OPTraHU3AINIO U (DYHKIIUN KBAJIU-
(PMKAITMOHHO-TUCITUILTHHAPHBIX KOMICCHI aIBOKATYPbI. DTH KOMUACCHH JIeH-
CTBYIOT B COCTaBE€ JIByX IajaT — KEAIUPDUKAYUOHHOU N OUCYUNTUHADHOLL.

Ammecmayuonnasn nanama KJ/[KA coctout u3 11 unenos. B Hee Bxo-
ISIT YEeThIpEe aIBOKATa, 9€THIPE CYABH U 110 OHOMY MPEICTABUTEINIO OT 00a-
ctHoro Coseta nenytatoB (CoBeTa MUHUCTPOB aBTOHOMHOM pecyONHKH
Kpoeim, Kuesckoro u CeBacTonoiasckoro ropoackux COBETOB IEMyTaTOB),
yIIpaBJICHUS FOCTUITNHN oOnrocaaMuHuCTpanun (CoBeta MUHUCTPOB peciy0-
muku Kpeim, Kresckoii 1 CeBacTONOIbCKOM TOPOACKUX TOCaIMUHICTPAIIHA),
a Takke oT otaeneHus Cor3a aBOKaToB YKpauHbl. JTa najara IpUHUMAaeT
KBATH(UKAITMOHHBIC YK3aMEHBI, B X07I€ KOTOPBIX HEOOXOIMMO 1aTh OTBETHI HA
BOIIPOCHI IO OTPACIISIM TpaBa, [ [paBuram aIBOKaTCKOM 3TUKH, HCTOPHUH aIBO-
KaTypbl, 3aKOHO/IaTEIILCTBY 00 a/IBOKaType, BHECCHHBIC B SK3aMCHAI[MOHHEIC
OMJIETHI, BOTIPOCH WICHOB KOMHCCHH, a TAK)KE BBIITOJIHATD MPAKTHISCKHUE 3a-
JAHUS ¥ COCTaBUTH MPABOBEIE TOKYMEHTHI B COOTBETCTBUU C [Iporpammoii
KBaITM()UKAIMOHHBIX SK3aMEHOB, KOTOpask yTBepxaaercs Briciieli kanudu-
KAallMOHHOM KOMHUCCHEN aJBOKATYPBI.

ITo pe3ymnbTaramM ciadu 5K3aMEHOB IajaTa MPUHUMAET PEIISHIE O BbIaue
CBUJICTENIBCTBA HA MPABO 3aHATHS aJIBOKATCKOUW JEATEIHLHOCTHIO THOO 00
OTKa3e B 3TOM. PetreHre mpuHUMAaeTCsl OTKPBITHIM TOJIOCOBAHUEM OOJIBIITHH-
CTBOM T'OJIOCOB OT OOIIIeH YUCIEHHOCTH YJICHOB MalaThl.

Pemenne 06 oTka3e B JOITyCKe K c/1a4e KBaTHU(UKAIIMOHHBIX SK3aMEHOB
Wiau 00 OTKa3e B BBIJaue CBUICTENHCTBA HA MPABO 3aHATHS aBOKATCKOM
JESATeITLHOCTHIO MOXKET OBITh 00’KaJIOBAHO B MECSYHBEIN CPOK B Bricuryto
KBaJTU(UKAITUOHHYFO KOMHCCHIO a/IBOKATYPHI.
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Mucyunnunapnas nanama K/IKA coctout u3 neBatu 4ieHOB. B Hee
BXOJIAT IISITH a/IBOKATOB, JBA CYIbU W TI0 OIHOMY IIPECTAaBUTENO0 COOTBET-
CTBEHHO OT ynpasieHus roctuinu CoBera MuHucTpoB pecryonuku Kpbiwm,
obnactaoM, Kneckoit 1 CeBacTOIOIBECKOM TOPOACKUX TOCYIaPCTBEHHBIX aI-
MUHHCTpAIUH, a TaKxke OT oTAeneHuit Coro3a afBoKaToB YKpauHsl. Perenue
O TIPUBIICYEHNUH a[JBOKATOB K AUCIIMTUIMHAPHON OTBETCTBEHHOCTH IIPHHNMAETCS
OMKPBHIMBIM 2010CO8AHUEM U KEATUDUKAYUOHHBIM OOTLUUUHCINEOM — 08)-
M5 mpemamu om obuje20 Koruyecmea 4jieHo8 naiamol.

3a HapymeHue TpeboBanmii 3akoHa "OO0 agBoKaType", HHBIX aKTOB 3aKO-
HOJATEIhCTBA YKPAWHBI, PETYIHPYIOMUX JeSITETFHOCTD aIBOKATyPhI, a TaK-
xe [Ipucsaru anBokara YkpauHsl pelliecHueM TucIUIuinHapHoii nanatsl KJTKA
K aIBOKaTy MOTYT OBITh IPUMEHEHBI CIIeYONINe AUCIUTUTHHAPHBIE B3BICKA-
HUSA: IPETyNpexKICHNE; TIPUOCTAHOBICHHE JCHCTBYSI CBUICTEILCTBA HA PABO
3aHATHS aJBOKATCKON JESTETFHOCTHIO CPOKOM JI0 OHOTO T0/1a; aHHYJINPOBa-
HHE CBUJETENIBCTBA O MPaBE HA 3aHATHUE aJBOKATCKON NEATEeNbHOCTHIO. Pe-
[IeHNEe TUCITUTUIMHAPHON NalaThl O HAJOKEHUH B3BICKAHUS MOXET OBITh 00-
JKAJIOBAHO B TPEXMECSIUHBIN CPOK B BBICIITY 0 KBATM(DUKAITHOHHY O KOMUCCHEIO
aJIBOKaTypHI WIH B CY/I.

B psne cmyuaeB komuccus AecTBYeT Kak equHbli opral. Tak, K/IKA B
cootBeTcTBUH C 11.13-1 ITomoxennst o KJIKA BwizaeT cBHIETEILCTBO HA
IIPaBO 3aHATHS aJJBOKATCKON JACSITEIHHOCTHIO; IPUHUMACT MTPUCATY aJBOKATA;
n30MpaeT npeACTaBUTENEH B cocTaB BrIciieit kBamnhuKanmnoHHOW KOMUCCHT
aJIBOKATyphI; IPEKpaIaeT aJBOKATCKYIO IEATEIBHOCTD B CIIy4asx, MPeayc-
MOTpeHHBIX 3THM [lomoxxennem.

B cocraB o6eux nanar KJIKA, o61eit uncienHocThio 20 yeit., Bxoasr 11
aJIBOKaTOB (C yUETOM ABYX JIEJIETUPOBAHHBIX OT oTaenenuii Coro3a aJBoKa-
TOB), T. €. OOJBIIMHCTBO, 00ECIIEYNBAIOLIEE 3AIIUTY HHTEPECOB aIBOKATOB.
AJTBOKATHI — WIEHBI KOMUCCHH (KPOME ABYX AEJETHPOBAHHBIX OT OTJAEIICHUI
Coroza anBokaroB) cornacHo 1. 11 IMonoxenus o KAKA uszbuparorcs Ha
00mux coopaHusx (KoH(MEPEHITNAX ) aIBOKATOB pecyOmmku KpeiM, obmactw,
roponoB Kuesa u CeBacTornolis TaiiHbIM TOJOCOBAHUEM Ha aJIbTCPHATHBHOMN
OCHOBE TIPH CBOOOHOM BBIIBIDKEHUH KaHAUIATOB. VI30paHHBIM cunTaercs
KaHAWJAT, 38 KOTOPOTO MOAAaHO OOJIbIIE TIOJIOBHHBI TOJIOCOB YYaCTHHKOB CO-
Opanus (koHpeperym). DopMUpoBaHIEe KOMHCCHI H OPraHU3aIMOHHOE 00eC-
Me4YeHNe UX AEATSILHOCTH BO3N0oKeHO Ha CoBeT MUHHCTPOB peciyONnuKu
Kpeim, o6mactabie, Kuesckuii u CeBacTormonbCckuii ropockue COBETHI IeITy-
TaTOB.

Ha 3acenanum xomrccuu (Tanartsl) BEJETCS MTPOTOKOI, KOTOPBIN TTOATIN-
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CBIBAaETCs MpEJICeAATEIEM U ceKpeTapeM. PerieHns NpuHUMaloTCa OTKpHI-
THIM TOJIOCOBaHHEM W HM3Jaralorcsi B MHUCbMEHHOH (QopMe ¢ mpUBeIeHHEM
MOTHUBOB €r'0 IPUHATHS.

Boicuasn keanugukayuonnas komuccusa ad8oKkamypsl COriaacHo cT. 14
3akona "O06 agBokarype" obpazyercs npu Kabnnere MUHHUCTPOB YKpanWHBI
cpokoM Ha Tpu rozia. B cocraB BKKA BxonsT o oqHOMY IpeACTaBUTENIO OT
kaxnoit KJIKA, Bepxosroro Cyna Ykpannsl, MuHHCTEpCTBa FOCTULIMH YKpa-
nHbl, Cor03a aIBOKaToB YKpauHBI.

IIpencrasurenmm ot KJIKA BBIOHpArOTCs TAWHBIM TOJIOCOBAHMEM Ha ajlh-
TEPHATHBHOM OCHOBE MPH CBOOOHOM BBIABM)KCHUN KaHIHIATOB U3 YICHOB
KIKA.

[IpencraButens BepxoBroro Cyna Ykpaunsl B coctaB BKKA n36upaet-
cs Ha [Inenyme Bepxosnoro Cyna, nmpencrasurens oT Coro3a aBOKaTOB —
npasineHreM Coro3a, IpeacTaBUTeNb OT MUHHCTEPCTBA FOCTUIIMHY Ha3HAYaeT-
Cs1 MUHMCTPOM FOCTHULIMH.

TTopsmok nesitenmsHOoCTH BKKA perymupyetcs [lomoxxerrneM o Helt, yTBep-
) aeHabM [ Ipesunentom Yrkpauast ot 05.05.93 1., c ©3MeHEHUSIMH, BHECCHHEBI-
Mmu YkazoMm [Ipesnnenta ot 30.09.99 1. "O HEKOTOPBIX MEpax MO MOBBILIEHUIO
ypoBHs paboThl agBokaTypsl", KoTopeiM pyHkunun BKKA cymectBenHo pac-
mupeHsl. Tak, cCoriacHO JaHHOMY YKazy Briciast KBauuKaoHHas KOMUC-
CUsl aJBOKATYypBhI IIOIY4YUIIa IPABO:

BecTH EJIMHBINA peecTp aJlBOKATOB;

YTBEPKIaTh U CHCTEMaTHYeCKH OmyOnnkoBbIBaTh [lomoxkenune o Exn-
HOM peecTpe aJlBOKaTOB;

NPUHUMATB MEPHI 110 yCTPaHSHUIO HApYIIEHHU TpeOOBaHMiA 3aKOHA OTHO-
CUTEJILHO HECOBMECTHMOCTH aJIBOKATCKON JAESITETbHOCTH C IPYTMMH BUJAMU
JEeSATEIBbHOCTH;

paspabarbIBaTh M 00ECIIEYNBATh BHIady HOBOTO €AMHOTO 00pasia CBH-
JIETENIBCTBA HA MPABO 3aHATHS aJIBOKATCKOM JIEATEIbHOCTBIO;

pa3pabaTheiBaTh M BHEIPATH HOBBIH 0Opaser oprepa IUid HOATBEpKae-
HUS IOJIHOMOYHUH aJIBOKATOB I10 MPEICTaBUTENBCTBY WJIH 10 3aILUTE KIINEHTA,;

yTBepxkAaTh [IpaBuna aiBOKaTCKON 3THKY;

y4acTBOBaTh B pazpaboTke MHCTPYyKIIH 0 IOpsAKe HATIOTOOOI0KEHUS
aJIBOKaTCKOU JEATEIbHOCTH;

yCTaHaBJIMBATh OPSIOK U (POPMBI TTOBBIIEHHS KBATU(HKAITIH a/TBOKATOB;

B IIpE/ieNax CBOUX OJTHOMOYMH IPUHUMATh UM YTBEPHKAATh TOJIOKEHN,
PEKOMEHTIALINH, Pa3bICHEHNS, PEILICHHS, 00S3aTeNIbHbIE 151 UCTIONMHEHUSI KBAJIU-
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(bUKAIIMOHHO-TUCIIUTLTUHAPHBIMA KOMHCCHSIMHU 2JIBOKATYPbI, aIBOKATAMH U UX
00BEIMHCHUSIMH.

Kak u panee, Briciias kBanupukaoHHas KOMUCCHS pa3padarbiBacT U
YTBEPXKAAeT MPOTPaMMBbI U TIpaBWIIa CAa4YH KBaTHU(UKAIIOHHBIX SK3aMEHOB,
OCYIIECTBIISIET KOHTPOJIb 32 JIEATEILHOCTBIO KBAIM(DUKAIIMOHHO-TUCIUTLITH-
HapHBIX KOMICCHHN aIBOKATyPHI, a B HACTOSIIIEE BPEMS — TAKXKE aHATN3UPYET
WX MPAKTHKY, pa3padaThiBaeT U OCYIIECTBISET MEPHI 10 YITYYIIICHUIO UX pa-
0OTHI, pacCMaTPUBAET KAIOOBI HAa pEIICHUS KBATH(PUKAITHOHHO-TUCITUTLIIH-
HapHBIX KOMHCCHH WX UX TaJIaT.

Bricunyto kBanmmpuKauoHHy0 KOMACCHIO aIBOKAaTyPhI BO3IIABIISET ITPE-
ce/laTellb, KOTOPhIi U30MpaeTCsl TAWHBIM TOJIOCOBAHUEM Ha alIbTEPHATUBHOM
OCHOBE ITPH CBOOOIHOM BBIIBM)KEHUH KaHAUATOB W3 YHCIIa YJICHOB KOMUCCHH
Ha [IEPBOM €€ 3ace/laHuM.

3acemanne BKKA sBisieTcss mpaBOMOYHBIM, €CIIH B HEM IpPHHUMAET
y4acTue He MEHee JIByX TPETEH ee YJICHOB, U MPOBOAUTCS 0 Mepe HE0OXO-
JTUMOCTH, HO C COOJTIOIEHUEM CPOKOB pacCMOTpeHus kano0. Pemenne Bric-
e KBanu(pUKaIMOHHONW KOMUCCUY aJIBOKATYPHI SIBISETCSI OKOHUATEIBHBIM.

OpraHn3anoHHO-TEXHHYIECKoe obectiedeHue aesTenpaocTi BKKA ocy-
mectBisieT Kabuner MUHUCTPOB YKpanHbI, KOTOPBIA KOMUCCHS €KETOTHO
uHpOpMUpPYET 0 cBOEH padore.

Briciias kBanuuKaMoHHAs KOMUCCHS aIBOKATyphl SBJISCTCS FOPUIN-
YECKUM JINIIOM, HMEET IITaMII U Me9aTh CO CBOMM HaWMEHOBaHUEM.

4. ®opMbI ¥ BUBI 2IBOKATCKOI 1eSITeJIbHOCTH.
IHoMOIIHUKH 2IBOKATOB

3akon "OO0 anBokatype" HOMYCKAeT KaK ¥acmHylo alBOKATCKYIO TpakK-
THKY, TaK ¥ pabOTy aJIBOKATOB B cocmage adsokamckux obvedunenuti. Taxk,
B COOTBETCTBUH O CT. 4 3akoHa "O0 agBokarype" aJBOKaT BIpaBe 3aHUMAaThCS
aJIBOKaTCKOM NI TEIbHOCTHIO HHIANBUAYAIBHO, OTKPBITH CBOE aIBOKATCKOE
010po UK 0OBETUHUTECS C IPYTUMU aIBOKaTaMH B KOJIJIETHIO, aJJBOKATCKYIO
(hupmy, KOHTOPY U APYTHE ATBOKATCKUE OObETUHEHUS.

AJBOKaTbI, 3aHUMAIOIIUECS YaCTHOW MPAKTUKOH, YBEIOMIISIIOT O MOy~
YEHHUH CBHJIETEIFCTBA Ha TPABO 3aHATHS aABOKATCKON AESITETHHOCTHIO MECT-
HBIEC OPTaHbl BIACTH.

AnBOKaTCKre OOBETMHEHHS CO3MAIOTCS U JCHCTBYIOT Ha Hadajgax 000-
POBOILHOCMU, CAMOYNPABIeHUs, Koale2uaibHocmuy U enachocmu. Ilops-
0K 00pa3oBaHMsA, EATEIbHOCTH, PEOPTaHU3aIlNN 1 TUKBUJAINH a/IBOKAT-
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CKUX OOBECIUHEHHM, CTPYKTYpa, INTAThI, (PYHKIIUHU, TOPSIOK PACXOIOBAHHS
CPEZACTB, IpaBa v 0053aHHOCTH PYKOBOASIINX OPTaHOB, TOPSIOK MX N30paHHS
U IpyT'ye BOIPOCHI, OTHOCSIIMECS K UX ICATEIBHOCTH, PETYIUPYIOTCS YCTa-
BaMH COOTBETCTBYIOIIMX aJIBOKATCKUX OObeIuHEHUM. Peructpanus anso-
KaTCKUX 00BbEIMHEHHH TPOU3BOANTCS B MUHUCTEPCTBE FOCTHIINY YKPAUHEI B
COOTBETCTBHH ¢ TocTaHoBIeHNeM KabnHeTta MUHUCTPOB YKpawHBI OT
27.04.93 1. Ne 302. 3a peructpanuio B3MMaeTcs IjIaTa B pasMepe TpeX MUHH-
MaJbHBIX 3apaOOTHBIX TUIAT.

3asiBIIEHUE O PETUCTPAIIUN PaCCMATPUBAETCS B TEUEHHE MECALA CO THS
MOCTYTIJICHUS BCEX TOKYMEHTOB, IPUHUMAETCS PEIlIeHHE JIN0O0 O PETUCTPAIINH,
60 00 OTKa3e B PETUCTPALINH, €CIIH yCTaBHbIE WIIH APYTHE TOKYMEHTHI 3a-
SIBUTEJICH MPOTHBOPEYAT 3aKoHYy. Perienue 00 oTkase B perucTpaiuu coooia-
eTcst 3asBUTENSIM B 10-THEBHBIN CPOK U MOXKET OBITH 00KaJIOBAHO B YCTAHOB-
JICHHOM MOPSIZIKE, T. €. B CYI.

3aperucTpupoBaHHBIC aJBOKATCKUE O0BbEIMHEHUS BHOCITCS B Peectp
aJIBOKaTCKUX OObeMHEHUH. 3aTeM aJBOKATCKHE O0bEUHCHHS TMCHMEHHO
YBEIOMIISIOT MECTHBIE OPTaHbI BIIACTU O CBOSH PETUCTPAIIUH U HaYalle CBOCH
NeSITENTFHOCTH Ha TEPPUTOPHUH paliOHA MITH TOPOIA.

Ha npakTrke cymiecTByeT HECKOJIBKO Pa3HOBHIHOCTEH aJBOKATCKUX 00b-
€IMHEHUH:

1. TpaguMOHHBIE KOJUIETHH aJBOKATOB, KOTOPHIE 10 HACTOSIIIETO BpeMe-
HU OOBEAWHSIOT OONBITHHCTBO paOOTAIONTNX aTBOKATOB.

2. O0beHEeHMSI aTBOKATOB, B KOTOPHIX 00BEIUHSIOTCS IO CXONICTBY Xa-
PaKTEPOB U MHTEPECOB HECKOJIBKO a7IBOKATOB C IIEJTHE0 IPHOOPETCHHS WIIH APSH]TBI
MTOMEIICHUS, KOMITBIOTEPHON M MHOM OPTTEXHUKHU, CPEJICTB TIEPEIIBUKCHUS U
CBSI3U, HOPMATHBHOM 0a3bl, OPUINICCKON JINTEPATyPhI, IEPHOIUKH H T. II.

3. Bonee cioxuble (hopMbl O0BEAMHEHUH,TAK HAa3bIBACMbIC "TIAPTHEP-
ckue" aJ[BOKaTCKue PUpMbI, KOTOPBIC 3aMMCTBOBAHEI C 3a11a/ia U XapaKTePHBI
HaJMYUEM B HUX OT JIBYX JIO IISITH ITAPTHEPOB — BEAYIIHUX aJIBOKATOB, yUPEIU-
TeJel ATOro aABOKATCKOTO 00bequHeHMsI. KpoMe HUX B TapTHEPCKOU hupme
MOTYT 10 HaiMy paboTaTh U JpYyTHe aABOKATHI, a TAKXKe IIOMOITHUKH a/IBO-
KaToB, pe)epeHTHI, CEKPEeTapH, TEXIIEPCOHAI.

Crt. 8 3axona "O0 agBokaType" mpeaycMaTpuBacT HAJHIHE y aJBOKaTa
OITHOTO HJIF HECKOIBKUX NOMOUHUKOS U3 YHCIIA JTUIT, UMETOIINX BEICIIIEe FOPH-
nudeckoe oOpasoBaHHe. YCIIOBUS pabOTHI MOMOITHHUKOB ONPENETSIOTCS B
KOHTPAKTe, T. €. B TPYIOBOM JIOTOBOPE MEIY aJIBOKATOM KU aJIBOKATCKHM
00bETUHCHHUEM, C OJTHOM CTOPOHBI, U TTOMOIIHUKOM aJIBOKaTa, C JAPYTOH, C
COOJTFOZICHUEM 3aKOHOJIATEbCTBA O TPYJIC.
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AnBOKarckasi IesITelbHOCTh BecbMa pa3HOOOpa3Ha. XOpOIIUM aJBOKa-
TOM, KaK IIPaBUIIO, MOXKET OBITh JIUIIb FOPUCT-YHUBEPCAIL, CBOOOTHO OPUEHTH-
pyromuiics MpakTHYECKX BO BCEX OTPACIIIX [IPaBa, XOTs HE HCKIIIOUEHA U CIie-
LHaIN3aLyst, HalPUMED, 10 YTOJIOBHBIM J€J1aM, X035 CTBEHHBIM CIIOPaM, BOIIPO-
cam Hanorooosoxenus. OJHaKO P 3TOM aJIBOKAT JOIDKEH MOAAEPKUBATh Ha
HaJIeKaIlleM YpOBHE CBOM 3HAHUS B BOIPOCAX, 10 KOTOPBIM OH JIOJKEH MPEo-
CTaBJIATh FOPUANIECKYHO [IOMOILb 110 HA3HAYEHHIO OPIaHOB CIIEACTBHS MU Y/,
a Taroke OecIuIaTHo.

K oHOMY 13 OCHOBHBIX BUIOB JIEATEIILHOCTH a/IBOKATa OTHOCHTCS IIPABO-
Ppa3bACHUTEIbHAS ISSATEILHOCT, SIBISIOIIAACS HCTOPUIYECKH MEPBUYHOMN IS
a/IBOKaTOB KaK 3HATOKOB 3aKOHOB. OCYyILIECTBIISAS 3TOT BUA AESTEIbHOCTH,
a/IBOKAThl IaI0T KOHCYJIBTAllMU U Pa3bsCHEHUA 110 IOPUIUYECKUM BOIIPOCAM,
YCTHBIE U IUCBMEHHBIE CIIPABKHU 110 3aKOHOIATEIILCTBY.

BakHbIM BUIOM JIESTENFHOCTH aBOKATOB SIBIISIETCS] COCTABICHHE 3asIB-
JIEHUH, >kaJ100, NHBIX JJOKYMEHTOB IIPaBOBOIO XapaKTepa, KOTOPBIE, KAK IIPAaBHIIO,
SIBIISTFOTCS OCHOBAHUSIMHU JIJISI BO30YKJICHVS TPAXKIaHCKUX, YTOJIOBHBIX, a IMUHH-
CTPaTUBHBIX JEI.

[Tpu noAroToBKe yKa3aHHBIX BBIIIE 3asIBJICHUHN 1 5KaJl00 O0JIbII0E 3HAUCHUE
NpUIaeTCs MPaBIILHOMY O(OPMIICHHIO TPHIIAraeMbIX K HAUM JIOKYMEHTOB.
Cormacho ct. 5 3akona "O6 anBokarype" anBOKary MpeAaoCTaBICHO IPaBO
YAOCTOBEPEHHS KOMUI JOKYMEHTOB TI0 JieJiaM, KOTOPBIE OH BEIIET.

B Hacrosiiee BpeMsi OCHOBHBIM BHIOM AESATEIBHOCTH aJBOKATOB SIBIISICT-
csl cyfieOHOe TIPENICTABUTEBCTBO MO YTOJIOBHBIM, TPAXKIAHCKHM, XO3SHCTBEH-
HBIM, peKe aJJMHHUCTPATUBHBIM JiesiaM. IMEHHO cyj1 sIBJISIETCS OCHOBHBIM
MeCTOM paboTHI aiBOKaTa. FIMEHHO TaM pacKphIBalOTCSI BCE €r0 BO3MOXKHO-
CTU Y TaJaHTHL

Crenmdudeckue GyHKIMH aIBOKAT BHITOIHSAET HA [TPEABAPUTENHEHOM ClIe -
CTBHH, TJIe OH BBICTYNAaeT KakK 3alllUTHHUK, HO JOCTYIa K Marepuayiam Jiena
(haKTHUECKH HE IMEET, BEICT UTPY, TaK CKa3arh, "Benemnyo". [Ipu atom ocoben-
HO BayKHBI OIIBIT, YyThe, HHTYHILIHUS aJBOKara, HalpuMep, B BBIOOpE MPaBOBOH
MO3UIIMH, IPU3HAHUH WITH HETIPU3HAHWHT BUHBI, COTJIACHH WIIM OTKa3e OT Ja4H
MOKa3aHHH.

ABOKaTHI BBIIOJIHAIOT M IOPUCKOHCYJIBTCKYIO paboTy, 00ecreunBaoT
NPaBOBYIO MOAJCPIKKY U PEACTABUTEILCTBO NPEANIPHUATHHA B XO3IHCTBEHHOM
CyJie, IPU KOHTAKTaX C KOHTPareHTaMH, 3aHUMAIOTCS TIPETEH3HOHHOM U JIOTO-
BOpHOH paboToii, 00ecneunBaroT HandoJIee BHITOAHBIN PEXKIM HAJIOT000I0Ke-
HHSA, COONIOIGHHE TPYAOBOTO 3aKOHOATENILCTBA.

AJBOKAaT MOXKET OKA3bIBaTh U APYTHE BUABI FOPUANIECKON MOMOIIH, TIpe-
JYCMOTPEHHBIE 3aKOHO/IATEITbCTBOM.
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5. IIpogeccuoHaIbHBIE IPABA AIBOKATA U TAPAHTHHU
a/IBOKATCKOH AeATeIbHOCTH. O03aHHOCTH AABOKATOB

Cornacno 3akony "O6 agBokarype" nmpodeccrnoHaIbHBIC IpaBa aJIBOKa-
TOB 3HAYUTEIBHO PACIIMPEHBI. YCIOBHO MX MOXKHO Pa3/ICIUTh Ha JIBE TPYIIIIbL:

npedcmagumenbcKue:

MIPEJICTABIIATH U 3alUIATh IPAaBa U MHTEPECHI TPaXKaH 1 FOPUIUUSCKUX
JTUII TIO MIX TIOPYYEHHIO BO BCEX OpTraHax, MPeIIpUsATHIX, YIPEeKACHUSIX H Opra-
HU3AIUAX, B KOMIIETCHIIUIO KOTOPBIX BXOJUT PEIIEHUE COOTBETCTBYOIIUX
BOIIPOCOB;

JIOKJIaJIbIBATh XOJaTaliCTBA U )KaJI00BI HA PUEME Y IOTDKHOCTHBIX JIUI] U
B COOTBETCTBHUH C 3aKOHOM ITOJTy4aTh OT HUX MMCbMEHHBIE MOTHBUPOBAHHBIE
OTBETHI Ha 3TU XOAATaNHCTBA U KAIOOHI;

MIPUCYTCTBOBATh NMPH PACCMOTPEHNUHN CBOMX XOAATANCTB M Kanob Ha 3a-
Ce/IaHUX KOJUIETHAILHBIX OPT'aHOB U JIaBaTh 00BSICHEHHUS 0 CYIIECTBY XO0/1a-
TalCTB M KaJIo0;

no co6opy 0okazamenbcme:

cobupath cBefeHH O (pakTax, KOTOPbIE MOTYT OBITH HCITOJIE30BAHEI B
Ka4eCTBE JJOKA3aTeNIbCTB B IPaXIaHCKUX, XO3IHCTBEHHBIX, YTOJOBHBIX JIEIax
1 fenax 00 aIMHHUCTPAaTUBHBIX ITPABOHAPYIIICHUSX;

3anpainivBaTh U MOIy4arh JOKYMEHTHI WM X KOIMUU OT HPEATNPUITHIA,
YUIpEKICHUH, Opranu3aiiii, 00beIMHEHUH U OT TPakIaH IT0 MX COTTIACHIO;

03HAKOMJIATHCS Ha MIPEINPUATHAXK, B YUPEKICHUAX, OPraHU3AIUIX C HE-
0O0XOAMMBIMH TS BBITIOTHEHUS IOPYYEHHUS JOKyMEHTAaMH 1 MaTepraiaMi, 3a
WCKITIOUEHUEM TEX, TalfHa KOTOPHIX, B TOM YHCIIe KOMMEPUYECKasl, OXPaHICTCs
3aKOHOM;

MOTy4aTh MTUCEMEHHBIE 3aKIFOUYCHUS CIIEIIMAIMCTOB 10 BOIIPOCaM, TpeOy-
FOIIIUM CITEITHANTbHBIX TIO3HAHUH; OMIPALINBATh TPaX/IaH;

MPUMEHSTh HAyYHO-TEXHUYCCKUE CPEACTBA B COOTBETCTBHH C JICHCTBY-
IOIIUM 3aKOHOJATE€ITECTBOM.

Kak e peanu3yroTcs 3TH MpaBa aJIBOKaTaMu Ha MPaKTHKE?

Hawnbonpmmit 006eM paboT 1o cO0py T0KA3aTEeTLCTB aIBOKAT BHITOTHS-
€T 110 TPAXKIAHCKUM JIe]IaM, TaK KaK B CHITY TUCIIO3UTUBHOCTH I'PAKJAHCKOTO
TpaBa 1 IpoIiecca Kk Iblid 00s3aH T0Ka3aTh Te 00CTOSATENHCTBA, Ha KOTOpPbIE
OH CChlIaeTCs B 000CHOBaHUE CBOMX TpeOoBaHuid. i cOopa J0Ka3aTeinbCcTB
a/JIBOKAT HAIIPABIISET 3aIIPOCH B Pa3IMYHbBIE OPTaHbl U oprannzanuy. Hanbo-
Jiee YacThl 3apPOChl O BhIJaUe CIPABOK MU Komuid fgokymMeHToB B BTU o
MIPUHAIIICIKHOCTH ¥ CTOUMOCTH cTpoeHuH, B AV — 0 Hamu4ww Win o TpH-
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HaJJIS)KHOCTH aBTOTPAHCIIOPTHBIX CPEJICTB; OPTaHbl MUJIUITUH — O IIPUHSATHIX K
MIPaBOHAPYIIUTEISIM MEpax aIMHUHUCTPATHBHOTO XapaKTepa WK O TOM, BO3-
Oy>KIICHO JIU YTOJIOBHOE JIEJIO M B KAaKOW CTAIMH OHO HAXOIUTCS, B OPTraHBI
MECTHOTO CaMOYyTIPaBIIEHHsSI — O BbIJaue KON TOTO WM HHOTO PEIISHUS U T. [I.

Crnenyer y4uTHIBaTh, YTO a/IBOKAT HE BCETIIa UMEET MPABO JIENIaTh 3aIpo-
cel. Tak, alBOKaT HE MOXET 3alpalINBaTh ICUXHATPUIECKHE JICIEOHHIIBI O
HaXOXKJICHUY TaM Ha YYeTe TeX WM UHBIX JIUI ¥ 00 YCTAHOBJICHHBIX UM JIa-
THO3ax; B HOTapHaIbHBIE KOHTOPHI MOJKHO JIENaTh 3aIIPOCHI TOJIBKO B OTHOIIIE-
HUU ICUCTBU U CACIIOK, KOTOPHIE COBEPIIICHEI I10 IIOPYYCHHUIO WIIH B OTHOIIIC-
HHHU Tpak[aH, oOpaTuBIIHXCS K anBokaty (cT. 8 3akoHa "O HOoTapuare").

K coxainenuto, He yCTaHOBJIEHA OTBETCTBEHHOCTh 32 OTKa3 JaTh OTBET
Ha 3a1pocC aJBOKAara; B 3TOM CIIy4ae aJIBOKATy MPUXOJUTCS OJHOBPEMEHHO C
HCKOM TOTOBUThH XOJIaTaliCTBa K Cyay 00 HCTpeOOBaHUH JOKYMEHTOB, B TIpe-
JIOCTABJICHIH KOTOPBIX aJJBOKATY OTKAa3aHO WM KOTOPHIE OH UCTPEOOBATh HE
BIIpaBe.

Wnorna anBokary parimoHagbHee Ha MECTE B TOM HITH HHOM YUIPEeXKIEHUU
03HAKOMUTHCS C IOKYMEHTaMH, YTOOBI OTIPEACITUTH BO3MOXKHOCTD HCIIOJIB30-
BaHUSI UX B KAU€CTBE JI0Ka3aTeNIbCTB, HarpuMep, B bTU, nuncnexiyu o oxpane
TpyZa, B OpraHax BHYTPEHHUX JET U T. [I.

OdeHp BaKHO IMPABO a/IBOKATa Ha MTOTydeHHEe 3aKITI0YEeHHUS CIISIHATNCTa
I10 BOMIPOCaM, TPEOYFOIIUM CIeIHAaIbHBIX ToO3HaHu. Harpumep, MoxkHO 00pa-
TUTBCS K CHEIMATINCTaM B 00JIaCTH CTPOUTENHCTBA OTHOCUTENBHO KadyeCcTBa
1 CKPBITBIX HEJOCTAaTKOB CTPOCHUS; B cpepe peMOHTa aBTOMOOMIIEH — 0 CTO-
MMOCTH PEMOHTA aBTOMAIIIMHEI | T. 1. 3aKIFOYCHUE CIETHaTNCTa JaeT BO3-
MOYXHOCTB €l11e [0 OOpallleHHs B CyJI OTIPEACIUTD EPCIEKTUBY JeTia, a B X0/
CyneOHOTO pa3dmpareahCTBa OCIIOPUTH 3aKITIOYEHHE TIPOBENEHHBIX KCIIEep-
THU3 ¥ XOJ]aTaliCTBOBATh O MPOBEICHUH MOBTOPHBIX WU JIOTIOIHUTEIBHBIX.

[IpumeHeHre HaydYHO-TEXHUYECKUX CPEICTB O3HAYaeT BO3MOXKHOCTH
WCTIONIb30BAHUS AY/IHO-, BUJICO3AIMCHIBAIOIIEH TEXHUKHU, KOMITBIOTEPOB MPU
MIPOBEIICHUN CIIEACTBEHHBIX NEHCTBHM, B cyaeOHOM mporiecce u s coopa
(haKTUYECKUX JAaHHBIX, KOTOPBIE MOTYT OBITh HCIIOJIb30BAaHbI B KAUECTBE JI0-
KazarenbcTB. OHAKO, KaK IPAaBUIIO, MCTIOB30BaHUE aIBOKATOM HayYHO-TEX-
HUYECKHUX CPEIICTB BO3MOXHO JIHII C pa3pelieHusl CIICAOBATENs WIH Cy/Ia.

Tapaumuam adseoxkamckoii desmenvrHocmu nocesmeHa cT. 10 3akoHa
"O06 agBokarype". B Heil ykazaHo, 4To npodeccroHaIbHbIE paBa, YeCcTh U
JIOCTOMHCTBO aJIBOKATOB OXPAHSIIOTCS 3aKOHOM.

3amperniaercs BCAKOS BMEIIATEIBCTBO B aJIBOKATCKYIO JCATEIBHOCTb,
BBEIMOTaTeIbCTBO OT a/IBOKATOB, UX ITOMOIIHUKOB, TOJKHOCTHBIX JIUI WIIH
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TEXHUYECKUX Pa0OTHHUKOB a/IBOKATCKIX O0BETUHEHUI CBEIEHHIA, COCTABIIS-
IOIUX aIBOKATCKYIO TaiHy. [1o 3THM Bompocam OHU HE MOTYT OBITH AOIIPO-
LICHBI B Ka9eCTBE CBUACTENECH. AHATOTUYHBIE HOPMBI COAEPKATCS B YTOJIOB-
HO-TIPOIIECCYATbHOM KOZIEKCe. DTO peaTbHasi FapaHTHs COOMIOCHHS TPHUHIIATIA
KOH(HISHIIMATLHOCTH U COXPAaHCHUS aIBOKATCKOHN TaliHBI.

JIoOKyMeHTHI, CBSI3aHHBIE C BBHIMOJTHEHUEM a/IBOKATOM MOPYYEHUH, HE
MOAJIEKAT TOCMOTPY, Pa3IVIallleHHUIO WM U3BATHIO 0e3 ero coriacus. 3aKoH
"O0 amBokatype" 3ampeniaeTt MpoCIyIIuBaHNe TeIe(hOHHBIX Pa3TOBOPOB all-
BOKATOB B CBSI3H C OIIEPaTUBHO-PO3BICKHOM AEATENFHOCTHIO O€3 CAHKLIUH ITPO-
Kypopa 001acTH WX BBIIECTOAINX TPOKypopoB. OHAKO, KaK yKa3bIBAJIOChH
paHee, B HACTOsLIEE BPeMs CHATHE HHPOPMALMH C KAHAJIOB CBSI3H BO3MOKHO
JIUIIIB IO TOCTAHOBIIEHHIO aleJUIAIIMOHHOTO CY/Ia.

He MosxeT OBbITH BHECEHO MTPECTaBICHUE OPraHOM JO3HAHMS, CIIeI0Ba-
TeJeM, IPOKYPOPOM, a TAK)Ke BRIHECEHO YaCTHOE OIIPeIeIeHNE Cyla B OTHO-
LIEHUH PABOBOM MO3UIMHM a/IBOKATA IO IENTY, HallpuMep, Koraa UMetoTcs yoe-
TUTETbHBIE JOKAa3aTeIbCTBA BHHOBHOCTH ITOJICYANMOTO, & aJBOKAT YTBEPXK-
JIaeT, YTO €T0 MOA3alUTHHI HEBUHOBEH.

AJIBOKaTy TapaHTHUPYETCS PaBEHCTBO IPaB C JAPYTHMH YYaCTHHUKAMHU
npoiiecca.

AnBoKaTa Hellb34 MPUBJIEYb K YTOJIOBHOW, MAaTEPUAILHON U MHOM OTBET-
CTBEHHOCTH WJIM YTPOKaTh €€ MPUMEHEHUEM B CBSI3HU C OKa3aHUEM aIBOKATOM
FOPUINYECKOH ITOMOIITH COTIIACHO 3aKOHY.

Yros0oBHOE €710 MPOTUB aJABOKaTa MOXKET OBITH BO30YKIEHO TOJBKO
pokypopom obactu (mpokypopom AP KpeiM, . Kuera), 3amecTutensamMu
I'enepanbHOTrO MpOKypopa u [ eHepaaTbHBIM TPOKYPOPOM YKPaHHBI.

B noBOM YromoBHoM kozekce, mpuHITOM 05.04.2001 T. ¥ BBEICHHOM B
neiictue ¢ 01.09.2001 r., ycTaHOBIIEH psii HOPM, HAIIpaBJIEHHBIX HA YCHIIEHHUE
rapanTuii 3pHEKTHBHOCTH B 0€30ITaCHOCTH aIBOKATCKOU NEATEITHHOCTH.

Tak, cormacHo cT. 374 YroloBHOTO KOJIEKCa YCTaHOBJIEHA OTBETCTBEH-
HOCTB JIJIS1 JTUI], OCYIIECTBIISIONINX JO3HAHKE, CIIeT0OBaTeNeH, TPOKYPOPOB U
Cylieii 3a HeZIOMyLIeHNE UITH HECBOEBPEMEHHOE MPEIOCTABICHHUE 3aIIUTHUKA
WK HHOE Tpy0oe HapyIieHe TpaBa Ha 3aIuTy.

Cr. 397 YronoBHOT0 KojieKca ITpelyCMaTPHUBAET YTOJIOBHYIO OTBETCTBEH-
HOCTB 32 COBEpIIIEHHE B JTF000i1 hopMe MPEnsATCTBHUH K OCYIIECTBICHHIO ITpa-
BOMEPHOH eSTEIHHOCTH 3aIUTHUKA HITH MIPEJICTABUTES JIUIA [0 OKa3aHUIO
MPaBOBO ITOMOIIIH WM HapyIIEHNE YCTAaHOBJICHHBIX 3aKOHOM TapaHTHHA UX
JeSITEIbHOCTH U PO ECCUOHATBHOM TaitHbI.

Kpowme Toro, crarbsamu 398—400 YTomoBHOTO KoZleKca YCTaHOBJICHA YTO-
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JIOBHAsi OTBETCTBEHHOCTh 32 YTPO3y YOUICTBOM, HACUIINEM, YHUUTOKEHUEM
WJIH TTOBPEXKIEHUEM UMYTIIECTBA 3aIIUTHUKA WM ITPEICTABUTEIIS JIUIIA, a paB-
HO B OTHOIICHUH X OJIM3KKX B CBSI3U C ISATEIBHOCTHIO 110 OKA3aHHIO IPABOBOI
ITOMOIIIY; 32 TPUYMHEHUE UM JIETKHUX, CPEAHNX 1 TSHKKUX TeJIECHBIX IIOBPEXKIe-
HUH, 32 YMBIIIJICHHOES YHHUYTOXCHHUE WU IIOBPESIKICHNE X NMYIIIECTBA; 4 TaK-
ke X yOUICTBO WITH TTOKYIIICHHE Ha YOUHCTBO.

Oobsa3annocmu adeoKkama yCIOBHO MOXKHO Pa3JeiIUTh Ha MOJIOXKUTENb-
HBIE U 3aIpeTHI.

Tak, cormacHo ct. 7 3akona "O06 anBokarype" u [Ipucsre ansokara (ct. 15
3TOTO ke 3aK0HAa) IIPH OCYIIECTBICHUH CBOUX PO ECCHOHALHEBIX 00sS3aHHO-
CTEH aJIBOKAT JOJKEH HEYKOCHHUTEIBHO COONIIOAATh TpeOOBaHUS JICHCTBYO-
IIeTo 3aKOHOJATEIhCTBA YKPAWHBL, YTO OPTaHMYHO KOPPECTIOHANPYET IPHUH-
LUITy BEPXOBEHCTBA 3aKOHA B JICATEILHOCTH aJIBOKATyPhl; MEIKIYHAPOIHEIC
aKTHI O TIPaBax W CBOOOJAaX YeJIOBEKa; MPaBIJIa aJBOKATCKOM STHKH; C BBICO-
KO IpaIaHCKOW OTBETCTBEHHOCTHIO UCTIOJIHSATE BO3JIOKECHHBIE Ha HETO 0051~
3aHHOCTH; OBITH BCETIa CITPABEITUBBIM U MPHHIATHAIBHBIM, Y€CTHHIM F BHHU-
MaTeJIbHBIM K JIFOJISIM; CTPOTO XPAaHUTh aJJBOKATCKYIO TaliHy; BE3/le U BCEr/a
Oepedb YHCTOTY 3BaHUS aABOKATa; ObITH BepHBIM [Ipucsare, a Takke HCIONb-
30BaTh BCE MPEAYCMOTPEHHBIE 3aKOHOM CPE/ICTBA 3aAIIUTHI TPAB U 3aKOHHBIX
WHTEPECOB CBOMX KIIMEHTOB.

Aoeoxkam He umeem npasa:

WCTIOJIB30BaTh CBOM ITOJTHOMOYHS B yIIepO JINITY, B MHTEPECaxX KOTOPOTO OH
MIPUHSUI IOPYYCHUE;

OTKa3aThCs OT MPUHSATOM Ha ce0s 3aIUTHI ITO03PEBAEMOT0, OOBHHSIEMO-
T0, TOJICYIUMOTO, €CJIH, KOHEUHO, HE BBISBATCS 00CTOSITEILCTBA, PSS TCTRY-
FOIITHE OCYIIECTBIEHHUIO 3aIUTHI, JINOO CaM ITOI3AIUTHBIN OTKAKETCS OT YCIYT
aJIBOKaTa, KpOME CIIy4aeB, KOTJa OTKa3 OT 3alUThI M0 3aKOHY HEBO3MOXKCH;

MIPUHATH [TOpyYEHUE Ha OKa3aHHNEe FOPUANYECKON TOMOIIIN B CITydasX TaK
Ha3bIBAEMOT0 "TIepEeCEUCHUS UHTEPECOB KIUEHTORB", T. €. TOT/a, KOT/1a a/IBO-
KaT OKa3bIBaJ FJT OKa3bIBAET IIPABOBYIO IOMOIIIb JIMIIaM, HHTEPECH KOTOPBIX
MIPOTUBOPEYAT UHTEPECAM JIUII, OOPATHBIIUXCS 332 TOMOIIIBIO, 100 MOTYT B
JaThbHEHIIIeM IPUHTH ¢ HUMH B IPOTHBOpeure. Tak, cormacHo cT. 61 Yromos-
HO-TIPOIIECYITLHOTO KOJIEKCa YKPaWHbI aJIBOKAT HE MOXKET OBITh 3aIIIUTHUKOM
JIBYX WJIA HECKOJIBKHUX TIOJI03PEBAEMBIX, OOBHHIEMBIX M TOACYINMBIX, €CITH
HMHTEPECHI 3aIUThI 0JTHOTO M3 HUX IPOTUBOPEYAT UHTEPECaM 3allUThI APYTOro;

Y9acTBOBATh B JieJIe, B KOTOPOM OH paHee MPUHIMAJl yJacTHe B KaueCTBE
CJIeJIOBaTEIIs, TO3HABATEINS, TIPOKYpOpa, 0OMIECTBEHHOTO OOBHHUTEIIS, CY/IbH,
cekperapsi CyneOHOTO 3acelaHus, IKCIePTa, CHEIHAINCTa, MPEICTABUTENS
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MOTEPIICBILET0, TPAKIAHCKOTO UCTIA, TPAXKIAHCKOTO OTBETYHMKA, CBUJICTEIIS,
MEePeBOTYHMKA, TIOHATOTO, T. €. €CIIM paHee aJBOKAT y4acTBOBAI B JaHHOM
JieNie B II0OOM MHOM KadeCTBE,

y4acTBOBATh B JIeJie, €CIIU B €r0 Pacclie/IOBAHUHM WU PACCMOTPEHUHU
MPUHUMAET YYaCTHUE JOKHOCTHOE JIUIIO, C KOTOPHIM aJIBOKAT COCTOUT B POI-
CTBEHHBIX OTHOIICHUSIX.

B cnyuae HapymieHwus 3anpeToB Ha MPUHSATUE MOPYYCHUS HA BEICHUE
JieTia aJIBOKaTy MOXKET OBITh 3asIBJICH OTBOJI, HAIIPUMED, B TPaXKIaHCKOM JIeTie,
eciu Oy/IeT yCTaHOBJICHO, YTO aJ[BOKAT KOHCYJIBTUPOBAJ WIIH paHee Bel JeII0
MIPOTHUBOITOJIOKHOM CTOPOHHI [ 8, cT. 116, 1. 3]. 3ampeTsl Ha IPUHATHE ITOpYyUe-
HUH, KPOME TOTO, SIBJISIFOTCS TAPAHTUSAMU COOTIONICHHS aIBOKATAMHM ITPUHITUTIA
KOH(UICHITMATIBHOCTH aJIBOKATCKOM I TETLHOCTH.

6. IlpuHUMNIBI AABOKATCKOM 1eATEJIbHOCTH. JTHKA
a/IBOKATYpbI

AJIBOKaTypa B COBPEMEHHOM CMBICIIE 3TOTO CJIOBA HA TEPPUTOPHU YKpa-
WHBI BEJIET CBOE HAYAJIO C IPUCSKHON aJBOKATYpPHI, co31aHHoM B Poccuu B
1864 1. B pesynbrare cynebHoi pedopmel umiepatopa Anekcarapa II. Oco-
OCHHOCTBIO TIPUCSKHOHN aJBOKATYyphl B Poccuu SIBIISITUCH BBICOYANTIIME MO-
PaATLHO-3THYECKHUE TPUHITHITBI, Ha KOTOPBIX OHA CO3/1aBasiach. JlaBas mpucsry,
pOCCUCKHE aJBOKATHI 00SI3bIBAIIMCH PYKOBOJICTBOBATHCS TOJIBKO 3aKOHAMM,
a TaKke He MMHCaTh W HE TOBOPHUTH B Cy/Ie HUYErO TaKOTro, YTO MOIJIO OBl
MIPUHECTH BPEl [ICPKBU, TOCYAAPCTBY, O0IIIECTRY, CEMbE H MOPAJIU. 32 HapyIiie-
HUE ITUYECKUX HOPM MPUMEHSUTIUCH CYpOBbIE HAKa3aHWs, BIUIOTH JI0 UCKITIOUE-
HUS U3 COCJIOBUS a/IBOKATOB.

OTHUM 13 TIPOOJIEMHBIX BOITPOCOB 3THKH aIBOKATOB B [IEPHO/T €€ CTAHOB-
JICHUSI CYUTAIICS BOTIPOC O TOM, KOMY CITY>KUT aJIBOKAT — CBOEMY KIHEHTY WU
3aKoHy. B TOT meproj HeKOTOpbIe BUTHBIE IESATEIH aJJBOKATYPBI ObUIN CKIIOH-
HBI CYUTATh, YTO BBICIICH IIEIbIO aJBOKATA SBISCTCS CIIY’)KEHUE TOPIKECTBY
3aKOHA M TOJILKO BTOPHYHOM — 3aI[UTa UHTEPECOB KITMeHTa. B pe3ynbrare Bce-
Takd BO300JIaj[ajia TOYKa 3pEHUS O TOM, YTO aJIBOKAT MPEXKJIC BCETro 3alllu-
IIaeT 3aKOHHBIE HHTEPECHI KIIMEHTA U B TOM Ka4eCTBE CIIOCOOCTBYET TOPIKe-
CTBY 3aKOHHOCTHU B OOIIECTBE, U MIMEHHO 3Ta TOYKA 3PEHUsI COOTBETCTBYET
COBPEMEHHBIM 3THYECKUM MPEJICTABICHUSM O POJIU IBOKATYPhI B 00IIIECTBE
Y TOCYIapCTBeE.

01.10.99 . BKKA ytBepkaens! [IpaBmira anBokarckoit 3Tuku. B mpecce
OTMEYajoCh, YTO 32 OCHOBY HOBOYTBEPKICHHBIX [IpaBuil STUKU aJBOKATOB
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VYkpauHsl B34THI TUTIOBBIE TPaBUJIa aIBOKATCKOM STUKU AMEPUKAHCKOM acco-
[MAIAY FOPUCTOB.

[IpaBuna cocroar u3 npeamOysIbl U IEBATH Pa3/IeIOB, Pa3CICHHBIX Ha
81 crarpro: [. O6mue nomoxkenwns; 11. OCHOBHBIC IPUHIKIIBI aBOKATCKOMH
stukd; III. OTHOMIEHNs aaBokaTa ¢ kineHTaMu; IV. OTHoIIeHus aIBOKaTa
C CyIOM U IpPYTHMHU yYacTHHKaMH cyAaeOHoro mporecca; V. OTHOIECHHS
aJIBOKATa IIPH OCYIIECTBICHUH PO ECCUOHAIBHOM AESITEILHOCTH C IPYTHU-
MU opraHaMu u tunamu; V1. OtHomenns Mmexay aagBokatamu; VII. Cobirro-
JICHUE HOPM a/IBOKATCKOM 3THKH B OOIIIECTBEHHOM, HAYYHOU U ITyOJIUIIUCTH-
YyeCcKOU aesaTeabHoCTH afaBokara; VIII. AnBokarckue oObeIMHEHHUS Kak
CyOBEKTHI OTHOIICHUI OTHOCHTEIHLHO oOecreueHus cobmronenus [Ipasun
anBokarckor 3Tuku; 1X. OTBEeTCTBEHHOCTH 3a HapymieHue [IpaBun aaso-
KaTCKOU TUKHU.

B nmpeamOyne [IpaBmn oTtMewaercs, 9T0 agBOKAT P OCYIIECTBICHUN
CBOCH MPO(eCCHOHANBHOM JESTEILHOCTH BBICTYIAET HOCUTEIIEM 00SI3aHHO-
CTeli (MHOTIa POTUBOPEUMBHIX ) IO OTHOIIEHHUIO K KIIMEHTaM, CyJIaM U IPYTHM
TOCyIapCTBEHHBIM OpTaHaM, OTJIEIbHBIM aJIBOKAaTaM, a TAaKXKe aJBOKaType U
00IIeCcTBy B IEJIOM, YTO TpeOyeT OT aJBOKATOB CJIEIOBAHUS BHICOKUM JTH-
YECKUM CTaHAApTaM IOBEICHUS.

Hopwmbi [IpaBuit aiBOKaTCKON STUKU HE OTMEHSIFOT U HE 3aMEHSIOT MOJIO-
JKCHHI JISHCTBYIOIIETO 3aKOHOAATENBbCTBA 00 aJBOKAType, a JOIMOIHSIOT U
KOHKPETU3UPYIOT ero. OJHAKO COTIIACHO CT. 3 TpaBo 0(hUIINATLHOTO TOJIKOBA-
Hus [TpaBuit MpUHAISKUAT UCKITFOUUTEIHHO BhICIei KBaTMpUKAIIMOHHOM KO-
MHCCHUH aJBOKATYPHI.

B cT. 4 3akona "O6 agBokarype" yKa3aHbl CIAYIOMIE TPUHLIUIIBI Aesi-
TETHHOCTH aJIBOKATyphl: BEPXOBEHCTBO 3aKOHA, HE3aBHCHMOCTbD, JEMOKpa-
TU3M, TyMaHU3M, KOHQUIEHIIHAILHOCTh. JTOT IEPEUCHb JTOTIOJTHEH B pa3zeiic
1T TIpaBui aIBOKAaTCKOM 3TUKH, T1I€ B KAYECTBE MIPUHITUIIOB aJJBOKATCKOM STUKU
yKa3aHbl: HE3aBUCHMOCTh; COOJTIOICHUE 3aKOHHOCTH; IPEUMYIIIECTBO HHTEPE-
COB KJIMEHTOB; HEJOIYCTUMOCTD IPEICTABIIEHHUS HHTEPECOB KIIMEHTOB C IIPO-
TUBOPEYHBBIMU HHTEPECAMU; KOHPUIEHIIHATBHOCTh; KOMIIETEHTHOCTD U J100-
POCOBECTHOCTD; Y€CTHOCTD M MOPSIIOYHOCTD; YBaXKEHNE K a/IBOKATCKOI Tpo-
(beccuu; KynbTypa MOBEICHUS U OTpaHUYCHUE PEKJIAMHPOBAHUS ICITEIBHO-
CTH a/IBOKATOB.

[MpuHUMn 6epxosencmea 3aKkoHa MU COONIO0EHUA 3AKOHHOCHU, 00-
meo0s3aTeIbHBIN AT BCEX MPABOOXPAHUTENBHBIX OPTaHOB, O3HAYAET, YTO
aJIBOKAaT HE MOXKET CaM HapyllaTh 3aKOH U HE MOXKET COICHCTBOBATh HAPY-
[IEHUIO 3aKOHA HHBIMH JINIIaMH, B TIEPBYIO OY€PE/Ib, CBOUMH KITMEHTAMHU.
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[punuun nezasucumocmu — OnvH U3 TTIABHEHIINX, MEXKTyHAPOIHO MIPH-
3HAHHBIX TPUHLIMIIOB aIBOKATCKOM nestenbHOCTH. CormacHo OCHOBHBIM T10-
JIOXKEHUSAM O POJIH aABOKATypbl, NpUHATHIM B aBrycre 1990 r.VIII Konrpec-
com OOH 1o mpenoTBpamieHuIo MPECTYIUICHNH, ""TIPaBUTEITHLCTBA 00SI3yIOTCS
o0ecrevnTh alBOKaTaM BO3MOXKHOCTh OCYLIECTBICHUS HMU CBOUX Ipodec-
CHOHAJBHBIX 00s13aHHOCTEH O€3 3aITyTHBaHUS, TPETISITCTBUH, TPHYHHEHIS Oec-
MOKOWCTB ¥ HEOOOCHOBaHHOTO BMemaresnbcTBa" (cT. 16, m. a), a "cyn wimn
aJIMAHUCTPATUBHBIA OpraH HE JOJDKHBI OTKa3bIBaTh a/IBOKATy, HMEIOIEMY
JOMYCK K PaKTHKE, MPEACTABIATH MHTEPECHl CBOETO KIIMEHTA, €CIIH aJBOKAT
He ObUT TMCKBATHU(HUIIPOBAH B COOTBETCTBUU C HAI[MOHAIBHBIM MIPABOM U
MpakTUKoii ero mpumeHenus" (cT. 19).

[IpuHIHT demoKpamuzma o3Ha4aeT JOCTYITHOCTH JJIsT HACEICHUS aBO-
KaTckoii momoIuu. B coorBeTcTBHYM ¢ OCHOBHBIMH MOJOKEHUAMH O POJIU all-
BokatoB, mpuHATEIME B aBrycre 1990 1. VIII Konrpeccom OOH mo npemymn-
PEXACHUIO IPECTYIIJICHUH, "TPaBUTENLCTBA AOJKHBI TapaHTUPOBATh dPQeK-
THBHYIO TIPOIEAYypY M pabOTaloNMii MEXaHU3M JIJIsl peaTbHOTO U PaBHOTO
JOCTYIa K aIBOKAType BCEX JINIL, TPOKUBAIOIIUX HA €T0 TEPPUTOPHH, HE3aBH-
CHIMO OT Pachbl, [[BETa KOXKH, STHUIECKOTO MTPOUCXOXKICHNS, TT0JIa, S3BIKa, PEITU-
T'HH, TIOJIMTHYECKUX U IPYTHX B3MISI0B, HAMOHAIEHOTO HITH COLMATEHOTO IIPO-
HCXOXKJIEHHS, S)KOHOMUYIECKOTO HIIH APYTOTo osokeHns" . JlocTymHOCTh aaBo-
KaTCKOI TMOMOIIY CBsI3aHa C KOJTMYECTBOM aJJBOKAaTOB, CHCTEMOM Hajorooo-
JIOKEHUA aIBOKATOB, YCTAHOBICHHBIM TOPSIIKOM OTLIATHI FOPUAMYECKON TI0-
MOIIA MAJOUMYIIUM CO CTOPOHBI TOCYJapCTBa.

[IpuHIHT 2yManuzma COCTOUT B TOM, YTO, pabOTasi C TUI[AMH, HAPYIIIHB-
LIMMH 3aKOH, COBEPIIMBLINMH PECTYIUICHUS, HEPEAKO OecuenoBeYHbIe, JKe-
CTOKHE, aJBOKaT HUKOTJA He IOJDKEH 3a0bIBaTh, YTO TEpe] HUM YEIOBEK,
KOTOPOMY OH JJOJKEH ITIOMOYb 3aIIUTHTh €T0 3aKOHHBIE ITpaBa. Bmecte ¢ Tem,
a/IBOKaT HE MOJKET U He IOJDKEH MEXaHHYECKHU IIEPEXOAUTE Ha IO3HUIINN CBOETO
MOJ3AIIMTHOTO U ONPaBIbIBATH €0 SBHO MPECTYIHEBIE JEHCTBUS.

[IpunHnMT KOHPUOEeHYUAbHOCMU SBITIETCS BAXHEUIIINM 1 crienindrudec-
KUM JIJIsl afiBOKaTrckoil pesrenvHocTH. Confidentia — mo-naTHHCKYU "TOBe-
pue". AIBoKaTy, Kak U Bpady, JIFOIH JOBEPSIOT CBOM MaJeHbKHUE U OOJBIITHE
TalHBI U JOJDKHBI OBITH YBEPEHBI B TOM, YTO 3TH CBEICHHS HE OyIyT UCIIONb-
30BaHBI BO BpEJ MX WHTEPECAM.

HOpuanuecku npuHIUT KOHQUASHINATBHOCTH 3aKPEIIeH B CT. 9 3akoHa
"O6 agBokatype". B Hell ykazaHO, 4TO aJBOKaT 00s3aH XpaHHUTH aaBOKAT-
CKYIO TaiiHy, IPeIMETOM KOTOPOH SIBJISIFOTCSI BOIPOCHI, IO KOTOPBIM Ipaskia-
HUH WY FOPUANIECKOE JTUTI0 0OpaIaics K aIBOKATY, CYITHOCTh KOHCYIBTAIHH,
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COBETOB, Pa3bSICHCHUH U UHBIX CBEJICHUH, TOJyUYCHHBIX aJIBOKATOM IIPH OCY-
MECTBICHUH CBOMX MPO(ECCHOHATLHBIX 00s3aHHOCTEH. AIBOKATY, €ro II0-
MOIIIHUKY, AOJDKHOCTHBIM JIMIIaM aJIBOKaTCKUX OOBeIWHEHUH 3arpemaeTcst
pasriamarb CBEJICHU, COCTABISIOIINE MTPEIMET aJIBOKATCKOM TalHBI, H HC-
I0JIb30BaTh X B CBOMX MHTEPECAX MM B MHTEpecax TPEThUX JIAILL.

CornacHo IlpaBuinam amBOKaTCKOW STUKH pa3lIalllCHUE CBEICHUMH, CO-
CTaBIISIONIUX a/IBOKATCKYIO TalHY, 3aIPEIICHO ITPH JTFOOBIX 00CTOSATEILCTBAX,
BKJTIOYast HE3aKOHHBIE TIOMTBITKA OPTaHOB TO3HAHMUS, IIPEIBAPUTEIHHOTO CIIET-
CTBUA W CyJa JOMPOCHUTH aIBOKaTa 00 0OCTOSTENHCTBAX, COCTABISIONINX
aJIBOKaTCKYI TalHYy.

B IlpaBmiax anBoKaTCKO#M 3THKH pa3rpaHUIHBAIOTCS TTOHITH "aJBOKAT-
ckas TaitHa" 1 "KoH(puaeHnnansHas napopMmarus”. Tak, B ct. 9 [IpaBwmr yka-
3BIBACTCS, YTO COOITIONICHHIE IPUHITUITA KOH(UACHITUAILHOCTH SBIISIETCS HE00-
XOOAUMBIM U BayKHEHIITUM YCIIOBUEM NOBCPUTECIIBHBIX OTHOIIIEHUN MEXAy ala-
BOKATOM H KJIEHTOM. JleiicTBrE MpHHIIMTIA KOH(PHUIEHIINATBHOCTH HE OTpaHH-
YEHO BO BpeMeHH. AJIBOKAT (aJBOKaTCKOe oObeqUHEHHE) 00s3aH obecre-
YUTH IIOHUMAaHUEC " CO6J'[IO)I€HI/Ie IIPpUHIUIIA KOH(I)I/IZICHIII/IaHBHOCTI/I €0 ITIOMOIII-
HUKaMH M 4JIEHAaMH TEXHUYECKOTO mepcoHana. Jlaxe B cioydyae oTKasza OT
MIPUHATHUS TOPYYSHUS aJIBOKAT 0053aH COXPaHATh KOH(DUIECHIIMATLHOCTD 10~
Ty4eHHOH HHopMaIluu (CT. 25).

A}IBOKaT HEC HECET OTBETCTBCHHOCTHU 3a HAPYUICHUEC ITPUHIIUIIA KOH(bI/I-
JICHIIMATLHOCTH JIMIIh B CIy4YasX €ro J0Mpoca B YCTAHOBICHHOM 3aKOHOM
MOPAAKE KaK CBUACTEIA OTHOCHUTEIILHO O6CTO$IT€III)CTB, BBIXOJAINHUX 3a paM-
KU TIpeIMETa aJIBOKATCKON TalHBI, ONPEICIIEHHOTO JIHCTBYIONIAM 3aKOHOa-
TEITBCTBOM, XOTS U OXBATHIBAIOUIUXCS MPEAMETOM KOH(PUICHIIUATHHOCTH
nHpopManuy, npeaycMoTpeHHon [IpaBumamu aiBOKaTCKOM 3THKH.

[IpuatNT KOMRemenmuocmu v 006pocosecmuocmu TpedyeT OT aaBo-
KaTa BRICOKOTO YPOBHS MPO(eCCHOHATLHOM MOITOTOBKH, PyHIaMEHTATBHBIX
3HAHUU JENCTBYIOIETO 3aKOHOAATENIbCTBA, MPAKTUKHY €TI0 TPUMEHEHHUS], OBJIa-
JICHUS] TAKTUKOM, METOIaMH U TIpUeMaMHU aJBOKAaTCKOM NeSITeNbHOCTH, Opa-
TOPCKOTO UCKYCCTBa, IOCTOSIHHOTO COBEPLICHCTBOBAHMSI CBOMX 3HAHUH U T10-
BEITIICHHS TIpoeccronansuoro Mactepersa (ct. 10).

[IpuHUINTT Hedonycmumocmu npedcmasieHus UHLmMePeco8 KIueHmos
¢ npomueopeuugvimu unmepecamu (CT. 8) O3HAYAET, YTO AABOKAT HE MO-
KET NPCACTABJIATE OTHOBPEMEHHO JIBYX U Oosee KIIMEHTOB, HHTECPECHI KOTO-
PBIX SIBIISTIOTCS B3aHMHO ITPOTHBOPEYNBBIMH JINOO C BBICOKOH CTENIEHBIO BEPO-
SITHOCTH MOTYT CTaTh TAKOBBIMH. J[JIs1 MICKITFOUSHHS 3TOTO aJIBOKAT HE BIIPaBe
IIPUHATH HOPYUYCHUEC KIIMCHTA, €CJIU €T0 UHTCPECHI OOBEKTHBHO IIpoTUBOpPEYAT
UHTEpecaM JIPyroro KIIMEeHTa.
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W3 npuHnuna npeumyuwiecmea unmepecos KiueHma cienyer, 4To
a/IBOKAaT HE MOXKET IPUHATH IIOPYyYEHHE, 3Hasl, 4TO €ro BBIIOJIHEHHUE OydeT
MPOTUBOPEUUTH €ro COOCTBEHHBIM HHTEPECaM, HHTEPECAaM €r0 POJCTBEHHH-
KOB MJIM aJBOKATCKOIO OOBEIMHEHUs, WIEHOM KOTOPOro OH fABJSETCS, €ro
npodecCHOHANBHBIM U IPYTUM 0053aHHOCTSIM, a TAKXKE ITApTUHHBIM WX pe-
JIUTHO3HBIM YOeKIeHUusIM (CT. 23).

[IpuHUMI 02panuuenusn pexnamovl a08OKAMCKUX yciaye 03HAYAET, YTO
pexsiaMa He MOXKET COAEPKATh OLIEHOYHbIX XapaKTEPUCTHK aIBOKATa; CpPaBHe-
HUH ero ¢ OpYrUMHU aJBOKaTaMU; 3asBJIECHUN 00 yCHEUTHOCTH BEACHHS AE,
MOT'YIIUX BbI3BaTh HEOOOCHOBAHHBIE HAJICK/b] y KIIMEHTOB; YKa3aHUH, MOT'y-
LIMX CO3/1aTh BIIEYATIIEHUE O TOM, UTO JEATEIbHOCT HUMEHHO 3TOT'0 aJjBOKaTa
XapakTepu3yeTcsl YepTaMu, IPUCYIIMU aJBOKaType Kak TakoBoil. Kpome To-
ro, aJIBOKaT He BIIpaBe "mpenasarars”, a TOUHee "He BIpaBe HaBsI3bIBATh'"' CBOU
YCIIYTH KOHKPETHOMY KITUSHTY HU JINIHO, HU Yepe3 OCPETHUKOB (CT.14).

CoOmntonast IpUHLUI yeasicenus adeo0KamcKou npogheccuu, afBokaT He
JOJDKEH JIOITyCKaTh BBICKa3bIBAHUN B afpec KOJIJIET, YHIKAIOIUX UX YECTb,
JOCTOMHCTBO MJIH YMAJISIOLINX AEJIOBYIO PEIyTalNIO; PACTIPOCTPAHATh O HUX
3aBeZIOMO HEIIPABIMBbIC CBEICHUSI; CKIOHSTh KIIMCHTOB K PACTOPXKEHUIO CO-
IJIaLIeHUs CO CBOMMH aJJBOKAaTaMu; 00IIaThCs ¢ KIIMEHTOM JPYTOro aJBOKara
TT0 TTIOBOJTY BBITTOTHAEMOTO UM ITOPYYCHUS 0€3 COTIIaCHs TIOCIIeTHETO (CT. 65).
OTOT NPUHLINT PAaCIPOCTPAHSIETCS U HA IEATEILHOCTh 00beTUHEHHUI aJBOKA-
TOB (CT. 73).

[punuun vecmuocmu v nopsadounocmu, Kyibmypol Hogedenus oos-
3bIBa€T a/IBOKaTa Kak B CBOEH NMpo()eCCHOHANBHON IEATENbHOCTH, TaK U B
YaCTHOW XM3HHU OBITh YECTHBIM M MOPSAOYHBIM; HEe mMpHuberath Kk oOMaHy,
yIpo3am, IaHTaxYy, HOAKYILY, UCIIOJIb30BAHUIO TSKEIIBIX MaTePUAIbHBIX UIIH
JMYHBIX 00CTOSTENBCTB IPYTUX JIUI HITH IPYTUX MIPOTHBO3aKOHHBIX CPEACTB
IUISL TOCTMKEHHSI CBOMX NMPO(eCCHOHATIBHBIX MIIM JIMYHBIX LIENEH, yBaXKaTb
MIpaBa, 3aKOHHBIE HHTEPECHI, YECTh, JJOCTOMHCTBO, Py TALIMIO U UyBCTBA JIULI,
C KOTOPBIMH OH 0011aeTcs; 00eCcrednBaTh BHICOKUI YPOBEHb KyJIBTYPHhI ITOBE-
JICHUS1, BECTU ce0sI JOCTOWHO, ciep)KaHHO, UMETh MPUIMYHBIN BHEITHUHA BT
(cr. 11, 13).

Haubonpmmit mo o6wemy paszen Il (crareu 15-52) [IpaBun anBokat-
CKOHl 3THKH peryiaupyeT OTHOLICHMS aJBOKaTa C KJIMEHTaMH, B YaCTHOCTH
MOPSAA0K 3aKJTF0YEHHN S COITIAIIEHUH ¢ HUMH 1 OTIpENIeNIEH s pa3Mepa roHopapa;
YCIIOBHS, IPU KOTOPBIX BO3MOXKHO PACTOPKEHKE JOTOBOPA C KIIMEHTOM, U Jp.

B cr. 12 3akona "OO6 aaBokaType" He yKasbIBaeTcs, B Kakoi (opme
JOJKHO 3aKJIF0UaThCsl CONIAIIEHUE MEX Ly aJIBOKaTOM U KineHToM. [IpaBuiia
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aJIBOKATCKOM ATUKHU (CT. 16) yCTaHABIMBAIOT, YTO 32 UCKIFOUCHUEM TaKUX
BHJIOB ITPABOBOM IIOMOIITH, KaK KOHCYIJIBTAIlN! H COCTABJICHHUE OTAEIHHBIX pa-
BOBBIX JIOKYMEHTOB, BO BCEX APYIHX CIIy4asX 00sS3aTeIbHO COCTaBJICHHE
MMMCEMEHHOTO COTNIANICHNUS MEXITy aJBOKaTOM M KIMEHTOM. B cornamenue
3aIpernaeTcs BKIKYaTh YCIOBHUS 00 OTpaHUYCHUH HITH O JIUIICHUH KIIEHTA
IpaBa Ha B3bICKaHUE BpeJla, IPUIMHEHHOTO HEHAJISKAIINM FICTIOTHEHUEM
aJBOKaToOM CBOMX oOs3aHHOCTEH (cT. 17).

B cootercTBuH co cT. 21 [IpaBui agBOKaTCKOM STUKH aaBOKAT 00s3aH
COO0O0IIAaTh KIIMEHTY O BO3MOXKHOM PE3YJIETATe BEHITIOJHCHUS MOPYUYEHUS Ha
OCHOBaHHWH 3aKOHA M TMPAKTUKW ero nmpuMmeHeHud. [Ipu sTom 3ampemiaercs
JlaBaTh KJIUCHTY YBEPCHUS U TaPaHTUU B YCIEXE JIelia, MPSMO WA KOCBEHHO
COJIEHiCTBOBATh (DOPMHUPOBAHUIO Y HETO HEOOOCHOBAHHBIX HA/ICHK], & TAKXKe
CO3/1aBaTh BIICYATIICHHUE, YTO aIBOKAT MOXKET IMOBJIMITH Ha OJIArONPHUSTHBIH
HCXO]] IeJa KaKUMHU-TO HHBIMH CITOCO0aMH, KPOME TOOPOCOBECTHOTO BBITTOI-
HEHUS CBOUX MPO(ECCHOHANBHBIX 0053aHHOCTEH.

B IIpaBunax agBoOKaTCKOM 3TUKHA yCTAHABIUBAIOTCS YCIOBUS, IPU KOTO-
PBIX aJBOKAT BIIPaBe B OJHOCTOPOHHEM IMOPSJIKE JOCPOYHO PACTOPTHYTh
JIOTOBOP C KIIMEHTOM (CT. 41). DTO BOBMOXKHO, KaK ITPaBUIIO, B CIIyJasiX, KOTaa
KIIMEHT BEACT ce0sl HeHaIexKanmM o0pa3oM, B YaCTHOCTH HapyllaeT JIeH-
CTBYIOII[ee 3aKOHOMATEILCTBO, W, HECMOTPS Ha Pa3biACHEHUS aJBOKaTa, OT-
Ka3bIBAETCS MPEKPATUTh TaKUE JCHCTBHS, ACHCTBYET BOIPEKH COBETaM aJl-
BOKaTa, YTO JEJIaeT HEAOCTIKUMBIM BBIIIOJTHEHNE TTOPYIEHUS; HCIIOIB3YeT
MIPABOBYIO MTOMOIIb aJBOKATa JJIsl COBEPIICHUS MPECTYIUICHUS, HACTaUBaeT
Ha IOCTIDKEHHUH PE3YNbTaTa, SIBISIONIET0CS 00 BEeKTHBHO HEJIOCTHKIMBIM; CO-
BEpIIaeT ACUCTBUS, TOPOYAIUE YeCTh, JOCTOMHCTBO U JICJIOBYIO PEITyTAIHEO
aJIBOKaTa; He KeJlaeT Imoramarb (pakTuyecKre pacxobl, €CIIi OHI HE0OXOIH-
MBI JUIs TalbHeHIero BefaeHus aena. KpoMe Toro, cornameHne MOXeT ObITh
JIOCPOYHO PACTOPTHYTO, €CIIN (PU3NIECKOE WITH TICUXOJIOTHYECKOE COCTOSTHIE
aJIBOKaTa HE MO3BOJISET MY MPOJIOJIKATH BEITIOIHSITH MOPYyYCHUE HAJ[ICkKa-
M 06pa3oM. Bo Bcex cirydasx pacTOp>KeHHsI COTJIAIICHNS TI0 MHUIIHATHBE
aJIBOKaTa OH 00sI3aH MPEAYNPEIUTh 00 3TOM KIIMEHTA, OOBACHUTH €My TIPH-
YUHBI PACTOPIKEHUS IOTOBOPA, YOS TUTHCS, 9TO OHH (ITPHYHHBI ) HE MOTYT OBIThH
YCTpaHEHBI UCXO/IS U3 TO3UIINH, 3aHATOU KIIMEHTOM, M BMECTE C TeM IPUHSATH
pa3yMHO HEOOXOTUMBIE MEPHI IS 3aIIUTH 3aKOHHBIX HHTEPECOB KIIMEHTA.

B oTHOMIEHUSIX C CYABSIMU U IPYTUMH Y4aCTHUKaMU miporiecca ( paza. 1V)
aJIBOKAT JOJDKEH PYyKOBOJACTBOBATHCS CIEAYIONIMMHE IpaBUIaMH: M30eraTh
0OIIeHHS ¢ CyIbei B JIFOOBIX (hopMax, KpOME MPEyCMOTPEHHBIX 3aKOHOIA-
TEBCTBOM, 10 CYTH JIeJIa, PACCMaTPUBAEMOTO CYJIOM, U He JIOJDKEH IPOBOIIN-
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pOBaTh K ’TOMY KIIMEHTA, a TAK)KE HE TPHHUMATH IOPYYCHUE Ha BEJICHHE JIeIia
KJINEHTA, HAlPaBJICHHOTO K HEMY CyZbeil, KOTOPBIN Oy/IeT y4acTBOBaTh B pac-
CMOTpEHHUU 3Toro jaena (ct. 54, 58).

AJTBOKAT TOJKEH N30€raTh BHENPOIIECCYaTbHOTO OOIIIEHHNS IO CYIIIECTBY
Jiella ¢ YYaCTHUKAaMHU TIPOIlecca, He SIBJISIOIUMUCS €ro KIMEHTaMH, KpoMe,
€CTECTBEHHO, TEX KOHTAKTOB, O KOTOPBIX IPOCST UM HAa KOTOPbIE COTIIAIIAI0T-
Cs €ro KJIMeHTHI (CT. 58).

ANBOKaT Takke He JOJDKEH COBEpIIaTh NEUCTBUNA, HANIPABJICHHBIX Ha
HEeolpaBAaHHOE 3aTsAruBaHue cyaeOHoro pa3duparenscTBa (CT. 58).

OTBeTCTBEHHOCTD 3a HapymieHue [ IpaBmt anmBokaTckoii 3TukH (pasm. 1X)
HACTYIAET TOJBKO IIPH HAJTHYUU BHHBI, TIPY 3TOM MPE3IOMHUPYETCSI HCBHHOB-
HOCTH aaBokaroB (cT. 80). 3a Hapymenue IIpaBmr amBOKaTCKOW STHKH K al-
BOKAaTy MOTYT OBITh IIPUMEHEHBI MEPhI TUCITUTUIMHAPHON OTBETCTBEHHOCTH
B MPEIyCMOTPEHHOM JACHCTBYIOIINM 3aKOHOAATEIECTBOM 00 aJBOKaType
TOPsIZIKE.

7. Onjara Tpyaa, couuajibHble IPaBa aIBOKATOB M UX
IIOMOIITHUKOB

OnHO# U3 BayKHEHIINX MPOOJIEM B IESTEILHOCTH aIBOKATYPBI SIBIISIETCSI
npoOeMa OIuIaThl TpyJa aJBOKaToB, Pa3MEPOB UX roHOpapoB. Jlo npuHATHA
3akoHa Ykpaunsl "O0 agBokarype" oIuiata TpyJa aJBOKaTOB KECTKO periia-
MeHTUpoBaiach MHcTpykimeit MunrocTa.

B cootBerctBuu co cT. 12 3akona "O6 agBokarype" ormiara TpyAa aiBo-
KaTOB OCYILIECTBIIIETCS. HA OCHOBAHNUH COIVIALIEHHUS MEXKAY KIIMEHTOM, C OIIHOH
CTOpPOHBI, ¥ aJIBOKaTOM WJIM aJIBOKATCKHUM OOBeAMHEHHEM, ¢ npyroi. Ecim
JIOTOBOP PAaCTOPraeTcsi JOCPOUHO, OILIaTa TPyHa afBOKaTa MPOU3BOAUTCS 32
(haKTHYECKH BHITIONHEHHYIO paboTy. B ciydae HeHauieKaIero BHITOIHEHNS
HOPYYEHUsI 110 TPEOOBAHUIO KJIMEHTA, 3aK/IFOUUBIIET0 JOTOBOP C aJBOKATOM WM
a/IBOKaTCKUM 0OBbeTUHEHHEM, BHECEHHAs IJIaTa BO3BPAIIAaeTCs MOIHOCTHIO
WJIN YaCTUYHO, & IIPY BO3HUKHOBEHUHU CIIOPA — [0 PELICHUIO CY/Ia.

B HacTosmmee Bpems oruiata aJBOKaTCKUX YCIYT MOJHOCTBIO 3aBUCHUT OT
BOJIEU3BSIBJICHUS CTOPOH B IOTOBOPE MEX/Y aIBOKATOM U KJIMEHTOM U (PaKTH-
YEeCKH HE pEerIaMEHTHPYETCsI TOCYIapCTBOM.

Tem HE MeHee, coracHo CT. 76 ['pakmaHCKO-TIpOIecCyaTbHOTO KomeKca
CTOpOHE, B I10JIb3Y KOTOPOU MIOCTAHOBJIEHO PELIEHUE, CY/] IPUCYKIIAET C APYTOM
CTOPOHBI PACXOIbl, CBSI3aHHBIE C OIIATON MOMOILH aJBOKATa, y4aCTBOBABILIETO
B pacCMOTpPEHUH JIeN1a, B pazMepe 10 5 % OT yIOBIETBOPEHHOM YaCTH HCKOBBIX
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TpeOOBaHMIA, ¥ ATOT pa3Mep CIEAYET CUUTATH OPUESHTHPOM JIJIs OTIPEICIICHUS
aJIBOKAaTCKOTO TOHOpapa.

J1J1s1 yrOJIOBHBIX 7671 TAKMM OPUEHTUPOM, HO YIKE, BUTUMO, MUHUMAJIbHBIM,
MOXET CITy)KHUTh ycTaHaBMBaeMas Kabrnaerom MUHHCTPOB CTaBKa JJIsl OTUIA-
ThI Y4acTHUs aJIBOKaTa 3a CUYeT TOCY/JapCcTBa M0 Ha3HAa4YeHUI0. B Hacrosiee
BpeMsi B COOTBETCTBUU C [Tops/IkoM OIIaThl Tpyia aJIBOKATOB 3a MPEIoCTaB-
JICHUE IpakJ]aHaM IPABOBOM ITOMOIIIH 10 YTOJIOBHEIM JIeJIaM 3a CUET rocyap-
CTBa, YTBEeP)KIEHHBIM mocTaHoBieHneM KMY Ne 821 ot 14.05.99 r., Takas
CTaBKa yCTAHOBJICHA B pa3Mepe 15 rpH 3a MoyHbIN pabodunii IeHb.

Bonee monpoOHas periameHTanus GUHAHCOBBIX OTHOIIICHUH MEXKTy aJIBO-
KaTOM U €ro KJIMeHTamMu u3liokeHa B [IpaBuiax amBokarckoit stuku. Tak, co-
IJIACHO CT. 33 conopap SIBIAETCS SMIUHCTBEHHO JIOIYCTUMON (HhOpMOH oIy de-
HUS aIBOKATOM BO3HATPAXKICHUS 32 IPEIOCTABICHHUE TPABOBOM TOMOIIH KJIU-
enry. [oHOpap ToKeH ObITh 3aKOHHBIM IT0 (JOPME U TIOPSIIKY BHECCHUSI, & TAKKE
pa3yMHO 00OCHOBaHHBIM I10 pazmepy. Pazmep roHopapa u mopsiiok ero BHeCe-
HUSI IOJDKHBI OBITH YE€TKO OTpPEJIENICHbI B CONIAIICHNH O MPEI0CTABICHHUH Tpa-
BOBOH MOMOIIU. Tam e ONMpeNelsitoTCs MPUHIUITBI pacyeTa ToHopapa. JTo
MOXeET OBbITh (PUKCHPOBAHHAS CyMMa, TOYacoBasi OILIaTa, IOTLIATA 32 MOJ0XKH-
TEJILHBIA PE3yJbTar Mo JeNy U T. II.

Ha pasmep roHopapa MOXeT BJIUSTh HE TOJNBKO 00beM paboThl, CTEIECHb
CJIOYKHOCTH ¥ HOBH3HBI IIPABOBBIX BOITPOCOB, MPO(eCCHOHATBHBIN OIIBIT U MO0~
TOBKA aJ[BOKaTa, HO M BEPOSTHOCTh OTKa3a OT JAPYTUX MOPyUYCHU, HeOOXOmu-
MOCTB BbI€3/1a B KOMaHIUPOBKH, JTTUTEIIEHOCTh OTHOIIICHUI MEX/TY aIBOKATOM
Y KITMEHTOM, a TAK)KE BAXKHOCTh OPYUYCHUS IS KITUEHTA, IOCTHKEHUE B PE3YITh-
TaTe BBIMTPHIIIA JIea TOJI0KUTEIILHOTO Pe3yIbTaTa, KelIaeMOoro KIHEHTOM,
POJIb a/IBOKATa B JOCTHIKEHUHU THIIOTETHYECKOTO PE3YIIBTaTa, JKEeIaeMOro KITi-
EHTOM, | JIp.

IMomuMo roHOpapa, B coranieHuu 00 OKa3aHUH MPABOBOW TOMOIIINA MOXKET
OBITh MTPEAYCMOTPEHO BHECCHHUE KIIMEHTOM CPEACTB, HEOOXOMUMBIX IS TIO-
KPBITHS (PaKTHIECKUX PACXOJIOB O BEJICHHUIO JIeNa: OIlIaTa padoThl CIICIHAITHI-
CTOB, NPUBJICKACMBIX aJJBOKATOM; TPAHCIOPTHBIC, KAHIICIIPCKUE PACXO/IbI;
orutaTa TeJeOHHBIX IEPErOBOPOB, IEPEBOJIOB U 3aBEPEHUI JIOKYMEHTOB Y HO-
Tapuyca H Jip.

IpaBo Ha oOpalleHne BHECEHHOTO KJIMEHTOM FOHOpapa B COOCTBEHHOCTh
(crincanue roHOpapa) B OJIHOM 00beME BO3HHUKACT Y aJIBOKATa TOJIBKO MOCHE
3aBepIIIeHNS BHIMOJHEHHS Opy4YeHus. BMecTe ¢ TeM, aJBOKaT BIIpaBe YacTHY-
HO CITUCKIBATh TOHOPAP 110 XOY BHIMOJTHEHUSI TOPYYCHUS, €CIIH COTIAIICHUEM HE
npemxycMoTpeHo rHoe (CT. 36).UTo kacaeTcst OTuIaThl TpyIa HOMOIITHUKOB aJ1BO-
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KaTOB, TO OHA ONPEACIASTCS COMIAIICHUEM MEXTy HUMHU U aJJBOKATOM HIITU
o0BbeIMHEHNEM aJIBOKATOB, HO HE MOXKET OBITh HIKE YCTAHOBJICHHOTO TOCY-
JApCTBOM MUHHMAaJIBHOTO pa3Mepa 3apabOTHOI TUTaTHI.

CornacHo ct. 11 3akona "O0 agBokarype" agBOKaThl M UX MIOMOIIHUKH
MTONIB3YIOTCS TIPABOM Ha OTITYCK M BCE BUBI TOCOOWH 110 TOCYJapCTBEHHOMY
comuanbHOMyY cTpaxoBanuio. C 2001 I. oCymecTBUTh 3TH IpaBa aIBOKATHI
MOTYT, yIUlauuBasi TOOPOBOJILHO B3HOCKHI Ha TOCYAAPCTBEHHOE COIHMAILHOEC
CTpaxOBaHHE B CBS3H C BPEMEHHOI HETPYyJOCIIOCOOHOCTRIO B pazmepe 3 %
obaraeMoro HajoroM moxoza (mpuOsLTH). YUTO KacaeTcst OTITyCKa, TO HAKOTII-
JICHWSI Ha €T0 OTUIATy BO3MOXKHBI KaK M3 JIOX0J1a a/IBOKaTa, TaK U U3 JIOXOI0B
a/IBOKaTCKAX 00BeIMHEHHH.

[leHcusMu amBOKaTHI 0OECIIEYNBAIOTCS HA OOIMX OCHOBAHMUSX, HO JIJIS
3TOTO 00s13aHbI YIUIAYMBaTh B3HOCH B [leHcHoHHBIH (o CHavyaia B3HOC B
[lencuonHBI GOH MMEN BIOJTHE PUEMIIEMBIH pa3mep — 9 % oT 3apaboTka,
3areM pe3Ko moAckoum 10 37,6 %, ac 1997 1. coctasisiet 32 %. YcTaHoBICHA
aJIMMHUCTPATUBHAS OTBETCTBEHHOCTH aJIBOKATOB M MX TIOMOIITHUKOB 32 YKJIO-
HEHHWeE OT YIIIaThl B3HOCOB B [leHcnoHHbIN hoHa 1 DOHIT 3aHATOCTH.

8. Co103 a1BOKATOB YKpanHbI

B cootBerctBHu co cT. 19 3akona "O6 agBokarype" B YkpanHe co3naHa
1 IEHCTBYET O0IIeyKpanHCcKast oOIecTBeHHas opranmn3arus — Coro3 ajgBoKa-
ToB Ykpauubl. COI03 aJJBOKaTOB 00pa30BaH Ha YYPEAUTEILHOM Che3Je
22.09.90 1. m 3aperucTpupoBaH B MUHHUCTEPCTBE FOCTUINH YKpanHb! 14.11.90 .

Co103 aJIBOKAaTOB COMIACHO YCTaBy OMpeelieH Kak T0OpPOBOIbHAS, ITPO-
(eccuoHanbHas1, HE3aBUCHUMAs, CAMOYIIPABIISAIONIASACS BCEYKpaMHCKas opra-
Huzanus anBokaroB. Lensmu nestenpHocTH CoI03a aBOKATOB SIBISIOTCS:

o0BeTMHEHNE YCHINH aIBOKATOB B CONEHCTBUH (DOPMHUPOBAHHIO IEMO-
KpaTHU4eCKOro, MPaBOBOT0 rOCyIapCTBa;

TTOBBIIIICHHUE YPOBHSI FOPUANYECKON TTIOMOIITH, ITPEIOCTABIISIEMO aIBOKa-
TaMu;

TIOBBIIIICHUE POJIM M aBTOPUTETA aJBOKATypHl B OOIIECTBE M rocyaap-
CTBE; PACIPOCTPaHECHUE TPAIULIKUN aABOKATYPHI U YKPEIUICHUE €€ MEKIyHa-
POJHBIX CBSI3EH;

COJICUCTBHE NOCTHXKCHUIO aJBOKATYPOH MOIHOM CaMOCTOSTEIHLHOCTU U
CaMOyTIpaBJICHUS;

COZICMICTBHE Pa3BUTUIO WHIUBUAYAJIBHOM U YaCTHOM aJBOKATCKOW Aes-
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TENBHOCTH;
3aIUTa 3aKOHHBIX HHTEpecoB wieHoB Coro3a.

Co103 c0o3/1aH Ha OCHOBE MHIUBUIYaIbHOTO U KOJUICKTUBHOTO YWICHCTBA.
Unenamu Coro3za MOTYT OBITh aJBOKATHI ¥ IBOKATCKHE OOBbETUHEHNS, B TOM
YHUCIIE aCCOIUAIINH, KOTOPbIe pu3HatoT YcraB Coro3a aflBOKaTOB YKpauHEI,
JIOOPOBOJIBHO MOKENaH BCTYyNUTh B COI03 M PUHUMATh y4acTHE B €ro Jiesi-
TEIBHOCTH.

OcHoBoit Coro3a aBOKaTOB SBJISIOTCS €T0 OTACICHUS B 00IaCTsIX, pec-
nyonuke KpbiM, roponax Kuese u CeBactomnone. OtaeneHus 1eHCTBYIOT Ha
ocHoBe [lonokeHns o HUX, YTBEPKAEHHOTO che3noM Coro3a aJBOKaTOB.
BericimM opraHom oTaeneHus SBIIIeTCs 0011ee CoOOpaHue, MPaBOMOYHOE TPU
MIPUCYTCTBHUH O0JIee TIOJIOBUHEI €T0 WIEHOB. Bce BOPOCHI penraroTcs OTKPHI-
THIM TOJIOCOBaHHUEM IO OOJIBIIIMHCTBY TOJIOCOB. OTYETHO-BRIOOPHEIE COOpa-
HUS IPOBOJIATCS OJFH Pa3 B TPH ro/1a, Ha HUX N30MPatoTCs pece1aTellb, ero
3aMECTUTEIH, a TAK)KE PEeBHU3UOHHAS KOMUCCHS. B oTneneHusx, HacCuuThIBa-
romux Oosee 20 wieHoB, n3dbupaercs CoBerT.

PyxoBomsiiumu opranamu Coro3a aJIBOKaTOB SIBIISIIOTCS Che3ll, KOHDe-
pEHINS, TPaBIIeHIE, CEKPETapHaT, PEBH3NOHHAS KOMUCCHSL.

Cwe3n sBisieTcs BeiciiuM opraHoM Coro3a aJIBOKaTOB M COOMpaeTcs
OIIMH pa3 B TpH roaa. JlemeraTsl m306uparoTcst Ha COOpPAHUAX OTIENEHUH IO
YCTaHOBJICHHBIM HOPMaM MPeJCTaBUTEIbCTBA. ICKITIOUNTEIEHOM KOMITETCH-
et cpe3na Coro3a aJBOKATOB SIBISIETCS yTBEPIKIEHUE YCTaBa U BHECEHHE
B HETO U3MCHECHHI KBATU(UITMPOBAHHBIM KOJIMYECTBOM T'OJIOCOB JICJICTaTOB;
n30paHue TpaBIeHUS U PEBU3NOHHON KOMHUCCHH; YTBEPXKACHHUE OIOKEeTa
Coto3a.

Cresn takoke n3dnpaet npesunenTa Coro3a v TpeX BUIIE-TTPE3UICHTOB U3
YHCIIa ISIIeTaTOB Che3/1a Ha aTbTEPHATUBHOM OCHOBE OTKPBITHIM UM TAWHBIM
TOJIOCOBaHMEM (TI0 PEIICHHIO Che3/a).

[TpaBnenue Coro3a oOpasyercst B KonuuecTBe He Oonee 30 yenoBek U3
JeneratoB che3na. B cocras [IpaBneHust BXOAUT MPENCTABUTENH OT KaX/I0TO
otaeneHus Coro3a, KOTOPEI U30UpaeTcs Ha 00IIeM COOpaHUN OTACICHUS U
YTBEPKTACTCS CHE3IOM.
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