Havrilenko, N. V. (2024). Comparative legal analysis of the status of human rights promotion and protection
bodies (foreign expetience). Actual Issues of Modern Science. European Scientific e-Journal, 28, __-__. Ostrava:
Tuculart Edition, European Institute for Innovation Development. (In Ukrainian)

DOI: 10.47451 /jur2024-01-01

The paper is published in Crossref, ICI Copernicus, BASE, Zenodo, OpenAIRE, LORY, Academic Resource
Index ResearchBib, J-Gate, ISI International Scientific Indexing, ADL, JournalsPedia, Scilit, EBSCO,

Mendeley, and WebArchive databases.

Nataliia V. Havrilenko, Candidate of Economic Sciences (Ph.D.), Associate Professor, Department
of Economics, Accounting and Entrepreneurship. Pervomaisk Educational and Scientific Institute,
Admiral Makarov National University of Shipbuilding. Pervomaisk, Ukraine.

ORCID 0000-0002-2043-3917

Comparative legal analysis of the status of human rights promotion and protection
bodies (foreign experience)

Abstract: For the science of constitutional law, the problem of institutionalization of relations between
the state and man in the context of the development of democracy and the strengthening of the
constitutional system of protection of the rights and freedoms of man and citizen is always relevant and
does not cause any doubt. In legal science, you can find the opinion that this catalog, based on European
values, was imposed by the West on all other countries of the world and is unsuitable for the entire
population of the world. The study subject is the constitutional and legal norms of Ukraine and foreign
countries, generally recognized principles and norms of international law, which regulate social relations
that arise in the sphete of formation and activity of state bodies regarding the promotion of human rights
and their protection in the modern world. The study object is social relations that have developed in the
process of formation and activity of specialized state bodies for the promotion of human rights and their
protection in Ukraine and foreign countries. The study purpose is to determine the possibility of using
the positive experience of foreign state bodies in the promotion of human rights and their protection to
improve the activities of the Institute of Human Rights Commissioners in Ukraine, just like to increase
the effectiveness of the domestic system of human rights protection. Research methods ate based on
generally accepted principles of scientific knowledge of the phenomena of social reality. All these
principles were embodied in the methodological cluster of our research, which consists of internally
interconnected methods of scientific knowledge, such as: historical, logical, genetic, analogy, analysis and
synthesis, idealization, deduction, historical-legal, formal-legal analysis, comparative legal and others.

Keywords: constitutional law, law, human rights, protection of human rights, state, legal institutions.

Haraaig Bixropipaa I aBpHACHKO, KAHAUAAT EKOHOMIYHUX HAyK, AOLICHT, KadpeApa EKOHOMIKH,

00AIKY Ta miAupuemMauITBa, [ leppomMaiichbkuil HABIYAABHO-HAYKOBHH iHCTHTYT, Hamonaapmuit
yHiBepcuTeT KOpabAaeOyAyBaHHA iMeHi aamipasa Maxaposa. [lepBomaricok, Ykpaina.
ORCID 0000-0002-2043-3917

ITopiBHAABPHO-IIPABOBUII AHAAI3 CTATYCy OPTaHiB II0 CIIPUAHHIO IIPABAM AFOAMHH T iX
3aXHCTy (3apyOi>KHHUA AOCBiA)

Amnomayin. Aasi Haykm KOHCTHTYLIHHOIO IIpaBa IIPOOAEMA IHCTHTYIIOHAABHOIO O(OPMAEHHA
B32€MOBIAHOCHH AEPKABH 1 AFOAMHI B KOHTEKCTI PO3BHTKY AEMOKPATIi Ta 3MIITHEHHA KOHCTHTYITIIHOL
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CHCTEMH 3aXUCTY IIPaB 1 CBOOOA AIOAUHU 1 IPOMAAAHIHA € 3ABXKAH AKTYAABHOIO T4 HE BU3UBAE YKOAHOTO
cymHIBY. B ropmAndHiil Hayri MOKHAQ 3YCTPITH AYMKY IIPO Te, ITO IIEH KATAaAOT, 3aCHOBAHHNA HA
€BPOIEHCHKUX LIHHOCTAX, OYAO HaB’A3aHO 3aXOAOM BCIM 1HIIINM KpaiHaM CBITY 1 € HEIIPHAATHUM AAA
BCHOTO HaceAeHHA cBiTy. lIpeAMeTroM AOCAIAKEHHS € KOHCTHTYIIHHO-IIPaBOBI HOpMH YKpaiHd i
3apyOLKHNX KpaiH, 3araAbHOBH3HAHI NPHHIUIM | HOPMH MIKHAPOAHOIO IIPaBa, fAKI PEryAIOIOTH
CYCIIABHI BIAHOCHHH, II[O BUHHKAIOTE y chepl (DOPMyBAHHSA Ta AIAABHOCTI ACPKABHHIX OPIaHIB IIOAO
CIIPYUSIHHS IIPAB AFOAMHI T4 IX 3AXHCTY B cygacHOMY cBiTi. O6'€KTOM AOCAIAKCHHS BUCTYIIAIOTH CYCIIABHI
BIAHOCHHH, IO CKAAAHCH B IIporieci (pOpMyBaHHSA Ta AIAABHOCTI CIIEIIAAI30BAHIX ACP/KABHUX OPTAHIB
110 CIIPHUAHHIO IIPAB AIOAHHH Ta IX 3axucTy B YKpaiHi i 3apyOiKHEX KpalHax. Mera AOCAIAKCHHS ITOASTAE
V BH3HAYCHHI MOMKAHBOCTI BHKOPHCTAHHSA IO3HTHBHOTO AOCBIAY 3apYOIKHUX ACPKABHHX OPIaHIB IO
CHPHUAHHIO ITPaB AFOAMHHI Ta iX 3aXHCTY AASl BAOCKOHAACHHA AIABHOCTI {HCTHTYTY YITOBHOBA/KCHHX 3
[IpaB AIOAMHH B YKpalHi, 4 TAKOXK AASl IIABHITICHHS €(DEKTHBHOCTI BITYM3HAHO! CHCTEMU 3aXUCTy IIPaB
AIOAMHI. MeTOAH AOCAIAKEHHS OA3YIOTHCHA HA 3araABHOIPUHUHATHX IIPHHIINIIAX HAYKOBOTO IH3HAHHS
ABUII COIIAABHOI AlficHOCTI Bel 1 mpuHINIIH 3HAMITIAM CBOE BTIACHHA B METOAOAOITIHOMY KAacTepi
HAIIIOTO AOCAIAKCHHS, SKUH CKAAAA€TBHCS 3 BHYTPIMIHBO B3AEMOIIOB'3aHUX MK COBOIO METOAIB
HAYKOBOTIO IN3HAHHSA, fIK: ICTOPUYHHUI, AOTIYHUN, TEHCTHIHIH, AHAAOTIA, AHAAI3 1 CHHTE3, IAcaAI3aIlf,

ACAYKIIIA, iCTOPUKO-IIPABOBUH, (POPMAABHO-IOPUAMYHIH aHAAI3, ITOPIBHAABHO-IIPABOBIH 1 IHITIHIX.

KAro4uoBi cAOBa: KOHCTHTYIINHE 1IPaBO, IPABO, IIPaBa AFOAUHH, 3aXHCT IIPAB AFOAMHH, ACPKABa, IIPABOB]

P

Beryn

Tocmanosxa npobsemu. Aasi Hayku KOHCTHTYLIIITHOTO IIpaBa IIPOOAEMA IHCTUTYIIIOHAABHOTO

IHCTHTYTH.

O0OPMAEHHA B3AEMOBIAHOCHH ACPIKABH 1 AIOAMHH B KOHTEKCTI PO3BHTKY AEMOKpatil Ta
3MIITHEHHA KOHCTUTYLIIHOI CHCTEMHU 3aXHCTY IIPAB i CBOOOA AFOAUHH 1 TPOMAAAHIHA € 3aBKAU
AKTYaABHOIO Ta HE BU3HBAE ’KOAHOTO CyMHIBY. B KOxHII OKkpemiii KpaiHi HagsBHA (DYHKIIIOHYIOYA
KOHIIETILIiA 3AXUCTY IIPaB 1 CBOOOA AFOAMHU 1 IPOMAAAHIHA, CTBOPEHI T1 20O IHIII IIPABO3AXKCHI
IHCTHTYTH Ta MEXaHI3MM, IX IIOBHOBAKCHHA Ta CIIOCOOM 3AIFICHEHHA KOHTPOAIO 32
3a0€3IIEYCHHAM TA TAPAHTIAMU IIPAB AIOAMHH, fKI IIEPEBAKHO 3AACKATH BIA ACPKABHOIO Ta
CYCIIABHOTO A3AY Ta BIAIIOBIAHIA HOMY IIPaBOBOI CHCTEMH, FOPHAUYHUX TPAAUINN, PIBHA
PO3BHTKY AEMOKpPATii, 3piAOCTI IPOMAAAHCHKOTO CYCIIABCTBA Ta OaraThoX IHITHX pakTopiB. Bei
i hakTOpy CTBOPIOIOTH HAACKHI T4 HEOOXIAHI IIEPEAYMOBH AAfl PEaAi3allii IIpaB AFOAHHH.
OAHaK, ITOPSAA 3 IIUM, Ha €BOAFOIIIO Ta PEAAI3aIlIO IIPaB OE3IIOCEPEAHBO BCEPEANHI ACPKABU
3HAYHUI BIIAHB 3AIFCHIOE MIKHAPOAHE IIPABO B IAAy31 IIPAB AFOAMHHU.

Ananis ocmannix docaioncens i nybaikayisi ma 6UOKpeMACHHA Yacmun 1epo3s A3aroi pariue npobaes.
VHiBepcaAbHI Ta PEriOHAABHI CHCTEMH 3aXHCTy IPaB AFOAHMHH IIPOMITIAM AOBOAI TPUBAAMIT
maax possutky. [lpumiinarra Craryry OOH (Cwamym. .., 2021) 1 creopenna Opramisarii
OO0’ eamannx Harriit 3anodarkyBaso creopenns nux cucreM. Came 0OroBopeHHs Ta po3poOKa
3araAbHOI AekAaparlil npaB AroAuHU (3aeasvta dexaapayia..., 2014) a sronom MixHAPOAHUX
ITaKTiB PO 1paBa AFOAUHU (Micrapoonui naxm. .., 2011; Miwcnapoonuil naxm..., 2012) Buasuan
PI3HUIT ITAXIA AEP/KaB AO IIPaB AIOAMHH T2 CTBOPEHHIO MeXaHi3MmiB iX saxmcry. B mporeci
po3poOKH HOpM 3araabHOI AeKAaparil mpaB AIOAUHE (Sacatvia dexaapayia..., 2014) Oyam
BIAXHACHI IIPOITO3UIIl IIIOAO CTBOPEHHA PI3HUX MEXaHI3MIB 3aXUCTY IIPaB AFOAUHI. AeprKaBH,

IIOCHAAFOYHCh HAa CBOIO BAACHY IOpI/ICAI/IKLIiIO Ta CYBCPCHiTCT BBaXKaAM, 11O HprIHHTTH TAaKHIX



IIPOIIO3HUIII OyA€ O3HAYATH BTPYYAHHA B IX BHYTPIIIHI CIIPAaBH, IIPOTE B XOAI OOrOBOpEHHSA
3araapHOl AekAapanil (3aeanstia dexaapayis. .., 2014), a notim 1 Ilaxris (Miwnapoonui naxm. . .,
2011; Mincnapoonusi naxm. .., 2012) GyAO y3TOAKEHO Ta IPHHHATO KATAAOT OCHOBHHX IIPaB i
CBODOA, KM Hapa3l BBAXKACTHCA VHIBEPCAABHIM 1 Ma€ OOOB’A3KOBUIL XapaKTEp.

B ropuamuHiil HayIll MOKHA 3yCTPITH AYMKY IIPO Te, IO II€H KaTaAOr, 3aCHOBAHHN Ha
€BPOIIEHCHKUX IHHOCTAX, OYAO HaB’A3aHO 3aXOAOM BCIM IHITTIM KpaiHaM CBITY 1 € HEIIPHUAATHIM
AASl BCBOTO HACEACHHS CBITy. AK. AOHEAAI IOCHAAIOYNCH Ha TE, IO IPUPOAA IIPAB AFOAHHH €
YHIBEPCAABHOIO, aA€ IIEBHOIO MIPOIO OOYMOBACHA KYABTYPOIO, POOHTH BUCHOBOK IIPO BIAHOCHY
yHiBepcaAbHICTD 11paB AtoAuHu (Donnelly, 1984, ¢. 6). CAIA 3rapaTH IIe i MyCyAbMaHCBKE IIPaBo,
AKE 32 CBOEIO CHPAMOBAHICTIO IPOTHACKHE AO IIPOTOAOINYBAHHX Y 3araAbHIH AeKkAaparif
puHIUIIB 1 Hopwm. [Tompu BHCHOBKH Taknx BIAOMEX BUeHHX, Ak Aayrepiax, [IIBapreabepr ta
ACAKUX IHIINX BIAHOCHO IIPHMATy MDKHAPOAHOTO IIpaBa HAA HAIIOHAABHUM, fK CBIAYHTD
IIPAKTHKA, IIPU ABHIN KOAI3ll HOPMH MIKHAPOAHOIO 1 HAITIOHAABHOIO IIPaBa CYAAfA BIAAACTD
IIepeBary HariOHAABHOMY 3aKOHOAABCTBY (Myxammed, 2001; Aeornosa, 2002, ¢ 309). M.
AHTOHOBHY, B CBOIO YePIy 3a3HAYAE, IO TaKi AcxkaBH, AK Ipan, Ipak, Koaymois, Ilakicran ta
IHIII BBAKAIOTD IIPUHITUIIN, 3aKPIITACH] B 3araAbHIN A€KAAPAIlil TAKUMH, IIIO CYIEePEdaTh IXHIM
LIHHOCTAM Ta BIAOOPaKAIOTH AHIIIE 3axiAHI craHAapTu (Awnmonosuy, 2000, ¢. 35).

[ixaBy aymxy Bucrosuau O. Kosepumii 1 H. I'aBpuaeHKO BIAHOCHO AOBOAIL CIIPHOTO
IINTAHHA: YH AIFOTH IIpaBa AFOAMHH ITOPSA 3 MIKHAPOAHHM TI'YMaHITAPHUM IIPABOM IIIA 9aC
o30poenoro koHMAIKTY? HaykoBIll BBaKaroTh, IO «y BHIIAAKY O30POECHOrO KOHMAIKTY
IIEPIITOPAAHY YBATY CAIA IIPHAIAATH TYMAHITAPHOMY IIPaBY (3BICHO, IIPH IIBOMY CAIA BPaXOBYBATH
XapakTep TOro ado IHIIOIO IIPaBa), OCKIABKI CaMe MIKHAPOAHE I'YMAHITAPHE IIPABO TPAAUIIIIHO
3aCTOCOBYETHCA IIPHU 030POCHHUX KOH(PAIKTaX. | B ITepIiry uepry, HOBUHHI 3aCTOCOBYBATHCS CaMe
fioro Hopmu. AHIIE TTOTIM MOKHA BECTH AUCKYCIFO IIPO T€, YU AOTPUMYIOTHCA IIPABA AFOANHIL.
BiamoBiap Ha TmTaHHA TIPO TE, A0 KOTo 3BepHeHI sKeHeBChbKI KOHBEHII, KOIO BOHH
3000B’A3YIOTh AOTPHUMYBATUCH HOPM MIKHAPOAHOIO TYMaHITAPHOTO IIPABa, HE 3aBKAU 3AA€THCA
OYEBHUAHOIO, OCOOAHMBO B yMOBaX 030pocHUX KOHMAIKTIB (Kosepruil ma 1 aspunernxo, 2023, ¢. 223-
225).

ITpeosemom docaidawernra € KOHCTUTYIIHO-IIPABOBI HOPMH YKpaiHM 1 3apyOLKHHX KpaiH,
3aTAABHOBH3HAHI IPHUHIMIIM 1 HOPMH MIKHAPDOAHOTO IIPaBa, AKl PEIYAFOIOTH CYCIIABHI
BIAHOCHHH, IIIO BUHHKAIOTH y cepi (pOpMyBaHHA Ta AIAABHOCTI ACP/KABHHX OPraHiB IIOAO
CHPUAHHSA IIPaB AFOAMHH Ta iX 3aXHCTy B Cy9aCHOMY CBITI.

Ob ckmom  docaidncersrs BUCTYITAXOTH CYCIIABHI BIAHOCHHHM, IO CKAAAHCA B IIPOIEC
dopMyBaHHA Ta AIIABHOCTI CIEIIAAI30BAHIX ACP/KABHUX OPTAaHIB IIO CIIPUAHHIO IIPAB AFOAUHUI
Ta iX 3axucTy B YKpaiHi i 3apyOiKHIX KpaiHax.

Mema docaidacerrs IOAATAE Y BUSHAYEHHI MOKAUBOCTI BUKOPHUCTAHHSA IIO3UTUBHOIO AOCBIAY
3apYOLKHIX ACP/KABHUX OPIaHiB IO CIIPUAHHIO IIPAB AFOAUHU Ta IX 3aXHUCTY AASl BAOCKOHAACHHSA
AIIABHOCT] IHCTHTYTY YIOBHOBQ/KEHHX 3 IIPAaB AIOAWHH B YKpaiHi, 2 TAKOXK AAA INABHIIICHHA
eeKTUBHOCT] BITIH3HAHOI CUCTEMH 3aXUCTY IIPAB AFOAUHH.

Memwoou docaionmcern Ga3yrOTbCA HA 3arAABHOIPUHHATUX IIPUHIIUIIAX HAYKOBOTO ITI3HAHHSA
ABHIIL COIIAABHOI AIICHOCTI — 00’ €KTUBHOCTI, CHCTEMHOCTI, CHHEPIi3MY, BCEOIIHOCTI, PO3BHTKY,
ACTEPMIHI3MY Ta CHEIAABHHX METOAOAOITYHUX HIPHHITUIIAX IH3HAHHA COINAABHO-IIPABOBHX

ABHII — BHU3HAHHA IIpaBa AK BHPa3y (HOPMAABHOI PIBHOCTI, TOOTO 3araApHOI PiBHOI Mipu



CBODOAH T2 CIIPABEAANBOCTI B CYCIIIABHUX BIAHOCHHAX; YHIBEPCAABHOCTI T4 HEITOAIABHOCTI ITPaB
AIOAMHU; B3a€MO3B’A3KY MIKHAPOAHHUX 1 BHYTPIIIHbOACP/KABHUX IIPHUHIIMINB 1 HOPM 3 IIpaB
ATOAVHI; BPAaxXyBaHHA HAIIOHAABHOI 1 perioHaApHO! cmenudikn Ipu OOpaHHI CIIOCODIB,
MEeXaHI3MiB 1 3acO01B 3a0e3IIeUeHHS 1 3aXUCTy IPaB AFOAMHH. Bcl i mpuHIMIM 3HAWIIAN CBOE
BTIACHHSA B METOAOAOITIHOMY KAACTEP] HAIIIOTO AOCAIAKEHHS, AKUI CKAAAAETHCS 3 BHYTPIIITHBO
B32€MOIIOB A3aHUX MK COOOIO METOAIB HAyKOBOTO IN3HAHHA, AK: ICTOPUYHHN, AOTIYHMIA,
TEHETHYHHUI, aHAAOTiA, aHaAl3 1 CHHTE3, IAeaAl3arlid, AGAYKIIA, ICTOPHUKO-IIPABOBHIH,
dpOpMAAPHO-FOPUAMYHHIE aHAAI3, TOPIBHAABHO-IIPABOBHH 1 IHITIHX.

Hopmarusraoro ocnoBoro aocainkenns € Kowcruryuia Vipainn (Kowenmumyyia Yrpainu,
1996), 3axon Vkpainu mpo YnosHoaxkeHoro Bepxosmoi Paam Vkpainm 3 mpas AroAnHH,
KOHCTHTYIIHHI 1 3apyOLKHI aKTH 1HO3EMHHX ACPiKaB, AKI CTOCYIOTBbCA IIMTAHb 3aXHCTy IIPaB
AIOAMHH 1 BKAIOYAIOTh HOPMATHBHO-IIPABOBI aKTH CYO’€KTiB (DEACPATHBHHX ACPIHKAB IIOAO
IINTaHb CTAHOBACHHSA 1 IIPAaBOBOIO PEIYAIOBAHHA OPIaHIB 13 CIPHUAHHA IIPaB AIOAMHHI Ta iX
zaxucty; pesoarorii I'eneparproi Acamoaei OOH(I Ipo Ynosrosaoweroco. .., 1997), Pasu 13 mpas
aropman OOH  (Pesosryia. .., 2022, Pesoawyia..., 2007, Pesoawyia..., 2013a), AOKymeHTH
MIKHAPDOAHHUX — KOH(EPEHIH, 1HIN  HOPMATHBHO-IIPABOBI  aKTH  MDKHAPOAHOTO — Ta

HAI[IOHAABHOTO IIPaBa.

B3aeMoAis yHiBEpCAABHHX i PEriOHAABHHX CHUCTEM 3aXHUCTy IIPAB AFOAUHU

Ha BiaAMIHY BiA ICHYIOUNX AIFOYHX VHIBEPCAABHUX MIKHAPOAHUX CTAHAAPTIB IIPaB 1 CBOOOA
AFOAMHH, IIPOIIEC PEriOHAAI3AIN] I CTBOPEHHSA CTAHAAPTIB 1 MEXAHI3MIB 3aXHUCTY IIPaB AIOAIHH B
PI3HHX KpaiHaX CBITY CYTTEBO BIAPIZHAETHCA KOAOCAABHOIO CBOEPIAHICTIO Ta OXOIIAIOE 3HAYHIH
mmpomMizkok gacy. Llel mporec xapakTepHHUIT He HIBEAFOBAHHAM YHIBEPCAABHUX CTAHAAPTIB IIPAB
1 CBOOOA AIOAMHH 1 MEXaHI3MIB X 3aXHCTY, 4 HAMATAHHAM IIPUCTOCYBATH T4 KOHKP CTH3YBATH iX
BIAHOCHO AO IHITIUX COIIAABHO-EKOHOMIYHHX YMOB PO3BHUTKY pI3HHX KpaiH CBiTy, IX
KYABTYPHHM, ICTOPIYHHIM 1 peAirtifHuM TpaAuIiaM. CAIA 3a3HAYNTH, IO B ICAAMCBKIX T2 ACAKHX
a31aTChKUX KpalHaX HAHOIABII PEABEHO CIIOCTEPIratOTHCHA BIAMIHHOCTI MUK YHIBEPCAABHUM 1
PEriOHAABHHM IIAXOAOM AO IPOOAEM, fIKI BIAHOCATBCA AO IPaB AFOAMHHU. 3OKpeMa, iCAAMChbKa
ACKAQPAIliA IIPaB AFOAMHH IIPOTOAOIIYFOYUN IIPAKTHYIHO BECh ITEPEAIK YHIBEPCAABHHUX IIpaB i
CBODOA, OAHOYACHO 3aCTEPIrae THUM, IO BCl BOHM OOMEKEHI HOPMAMHU ICAAMCBKOTO ITapiaty,
XO4Ya B ICTOPHYHII ITEPCIIEKTUBI ITi OOMEKEHHA HE € IIEPEITOHOIO, AKY He MOKHA ITOAOAATH. CAIA
3raAaTH Te, IO 30BCIM HEAABHO, a caMe B cepeArHI XX CT. OIABIIICTD €BPOIEHCHKUX KpalH He
BH3HABAAO IIPIOPUTET MIKHAPOAHOIO ITpaBa HAA HAITIOHAABHHUM, HE BU3HAIOTD ACAKI 3 HUX HOTO
1 B yMOBax cboroaeHud. Lle 0cobAMBO crTOCyeThCA 3alIepedeHHA IPIOPUTETY MIKHAPOAHOIO
IIpaBa HaA KOHCTUTYIIHUMA HOpMaMu. THM 1ade, BCl BOHH IIPAKTHYIHO BH3HAAU YHIBEPCAABHI
CTAHAAPTHU IIPaB AIOAMHH T4 MEXAHI3MU X 3aXHUCTY. M camuM IIAAXOM KPOKYVIOTh 1 KpaiHm,
IIIO PO3BUBAFOTHCA, ITIO THATBEPAKYETHCA IIPAKTUKOIO CTAHOBACHHSA Ta PO3BUTKY PEriOHAABHUX
MEXaHI3MIB 3aXUCTy IIpaB AFOAUHU B Adppuril Ta AaTHHCHKIH AMepuiii.

AOCAIAKYIOUH AIIABHICTD MIKAMEPHKAHCHKOI CHCTEMU 3aXUCTY IIPaB AFOAMHH, ACAKI BUCHI
Ta IOAITHKY BKa3yioTh Ha if MaAy edpexrusnicts (Pesasryia. .., 20136, ¢. 487). Bona sanexuts He
BiA CTBOPEHHX IIPOIIEAYP 3 PO3TAAAY MIKACPAKABHUX 1 IHAUBIAYAABHHUX CKApPT, 2 IIEPEBAKHO, BIA

TOTO, fAAKC IMOAITHYHE T2 EKOHOMIYHE CTAHOBHIIIE CKAAAOCA HA aMCpI/IKaHCbKOMy KOHTHIHEHTI,



BianocHO MimaMepHKaHCBKOI CHCTEMH 3aXHCTY IIPaB AFOAMHH, CAIA BIAMITHTH Taky ii
XapaKTepHY PUCY, AK CTBOPEHHA 104aTKOBO B 1959 p. Anrre Kowmicii 3 ipas Aroansm. [Tpu momy
if crBOpeHHA BIAOYAOCA HE Ha ITACTaBI AOTOBOPY, a BIAIOBIAHO A0 VIII pesoarortif, mpuitaaTol
ma 1rariii Komcyapratmsuii  Kondepenmii  mimicTpiB  iHO3emumx cupa  Opranisariii
AMEPUKAHCHKUX AepskaB. I'oaoBHOIO MeTOro Komicii Oyaa IIATOTOBKA AOCAIAKEHB 1 AOKAAAIB
IIIOAO IMITAEMEHTAL AMEPHKAHCHKOI ACKAApALIil IIpaB 1 0OOB’SI3KIB AFOANH, fiKa OyAa IIPUHHATA
B borori B 1948 p.

[Tepeaix mpaB i cBOOOA, AKHI BKAIOYAE B ceOe MixaMepHKaHCbKa KOHBEHIIIA, OOMEKEHO
TPAAUIIIMHUME I'POMAACBKIMHI T2 IHOAITHYHHUMH IIPaBaMM, XO4a II€H IEPEAIK IIHpIIE IIpaB,
3akpinaeHux B EBporericeki koupeHmil. 3okpema, MikamMepuKaHCbKa KOHBEHIIA AOAATKOBO
3aKPIITATOE TaKl IIpaBa, K IPaBO Ha IM’fl, IIPaBO Ha TPOMAAAHCTBO, IIPaBa AITEH Ta iHIII.

BiAHOCHO COIIaABHO-EKOHOMIYHHX 1 KYABTYPHHX IIPaB, TO BIAIIOBIAHO AO crarti 26
Konsenmii, BoHa 3000B’3y€ AEpP/KAB-YIACHUIIb AHIIE «IPUHAMATH MIPH» AAA peaAisamii mmux
mpas. I anmre B 1988 p. acambaes OAA npuiinasa Ao miel koHBeHI AoaaTkoBHE [IpoTokoa
IIPO €KOHOMIYHI, COIIiaABHI 1 KyABTYPHI ITpaBa.

Amnaaizyroun dyskii MixameprKkaHChKOI KOMICIT 1 CYAy, MOKHA 3pOONUTH BUCHOBOK, IIIO
BOHH Oarato B 4doMmy 3amosmdeni 3 €ppormericbkoi komsenii. Tak, Kowmicia ymoBHoBaxeHa
POBIAfIAATH MIKAECPIKABHI Ta IHAMBIAYaABHI CIIOpH IIpo mopyiienHa KomuBenrii, a mpaBnaa
HPUUHATHOCTI CKapr Maibke IACHTHYHI THM, fKI MICTATbCA B CEBPOIEHCHKIN KOHBEHIILL
BiammosiaaO A0 c1. 61 KomBenmii, MuKaMEpUKAHCHKHI CYA PO3TAAAAE CITOPU AHIIIE TOAL, KOAT
ITOBHICTIO BUYEpPIIAHA IIPOIIEAYPa IX po3rafay Kowmiciero. Awmrrre micas mpuiinara B 1994 pori
[Tporokoay Ne 11 a0 €Bporreiicbkoi KOHBEHIIIT IIPO 3aXMCT IPAB AFOAUHHI 1 OCHOBHHX CBOOOA,
AknM OyAao AikBiaoBaHO Kowmicito Ta crBopeno Cya, HpOIEAYpH PO3TAfAY CHOPIB Ha
€BPOIIEHCHKOMY Ta AMEPHUKAHCHKOMY KOHTHHEHTAX CTAAU IIPUHIIUIIOBO BIAPISHATHCA.

AdpuKaHCPKa pErioHaAAPHA CHCTEMA 3aXHCTy IIPaB AIOAMHHN MAa€ HH3KY CYTTEBHX
BIAMIHHOCTEH BIA €BPOIEHCHKOI 1 AMEPHKAHCHKOI CHCTEM, fAK Y BIAHOIIIEHHI 3aKPIITACHHUX B
MeKaX ~— HIPUHHATHX Yy HIA AOKYMEHTIB IIpaB 1 CBOOOA, Tak 1 BIAHOCHO CTBOPEHOTO
KOHTHHEHTAABHOTO MEXaHi3My 1 Horo dpyHKiioHyBaHH:A. [ IpoBeAeHMIT aHAAI3 ITUX PErIOHAABHIX
CHCTEM AO3BOAfIE 3pOOHUTH BUCHOBOK IIPO T€, IO iX e(DeKTUBHICTD Mali’Ke IIOBHICTIO 3aACKHTD
BiA PISHOMAHITHHX (DAKTOPIB: ICTOPUYIHUX, COIIAABHO-EKOHOMITHHX, ITPABOBUX, KYABTYPHHUX.

Caia maBecTu AyMKy 11podpecopa E. Lerae, sixa Oyaa 3adpikcoBana B c1aTTi « AQPUKAHCHKII
CYA 3 IIpaB AFOAMHHU: PATIBHUK IIpaB AFOAMHE B Adpurir»: ...«0epyanm A0 yBarm rpyoi
IIOPYIIIEHHA IIPAB AFOAUHH, AKi 3AIMCHIOIOTBCA B 0AraTbOX YaCTHHAX KOHTHHEHTY, CAIA Oyrn
BHKAFOYHO OOEPEKHIUM B OIIHII e(peKTUBHOCTI crBOpeHoro mexanismy» (1Tsegae, 2004). Cxomxoi
TOYKH 30py AoTpumyerbcsad I Ax. Dekkep, fAkuii BiaMidae, IO OIABIIICTD APPUKAHCHKIX
ACPIKaB. .. «DIABIIIE CTYPOOBAHI CBOIM CYBEPEHITETOM IIATPUMAHHAM Status quo, aHIK 3aXUCTOM
1paB 1HAHBIAIB 1 rpyn HaceaenHs (Bekker, 2007). Came Tak 1 BIAOyBa€TbCf, OCKIABKH AHIIIE
IIOAOPBHHA AEPKaB — YAeHIB AdpuraHcbKoro corosy parudikysasn IIporokoa, Ha mmiacTasi
Akoro Oyao crsopeHo CyA 1 Ime MeHIIe 3 HHX BH3HAAM KomrreTeHIio CyAy 3 pO3rAfAy
MIKACPAKABHUX CKApr, 4 TAKOK ITETHINH IHAMBIAIB 1 HEYPAAOBUX OpraHizarii. 3a mepri II'aTh
poxis cBoro dyukiionyBanusa Cya awmme y 2009 pori poO3rAsHyB IEpIny CKapry IPOTH
Ceneraay, CKacyBaBIIH ii , OCKIABKH YPSA Ili€l KpaiHu He BU3HaB KomIreTeHIIiro CyAy posragaaru

iAuBiAyaAbHl ckapru (Schutter, 2019, ¢. 953-957).



AAf TOro, 1100 Kparme yABAATH COOl 3araAbHY CHTYALUIO Ta IIEBHY AOTIKY y9acTi KpaiH
AdprKI B KOMIIACKCI MIKHAPOAHIX AOTOBOPIB ITO IIpaBaM AFOAMHI, HaMH OYAO cpOPMOBAHO
tabauito (Tabauys 1), B Akl mudpaMu 3a3HAYeHI Taki MIKHAPOAHI AOTOBOPH IIO IIPaBax
AFOAMHI:

1. Mixaapoanmit [Takt mpo ekoHOMIYHI, COIIaABHI Ta KYABTYpHI I1paBa 1966 p.

2. Mixuaapoannii [Takt mipo muBiAbHI Ta MOAiTHYHI 1paBa 1966 p.

3. Apyruit AoAatkoBuii IPOTOKOA AO [TakTy mpo HuBIABHI Ta IOAITHYHI IIPaBa IIPO BIAMIHY
CMEPTHOI Kapwu.

MixHAapOAHA KOHBEHIIIA ITPO 3a00POHY BCiX (POPM pacoBOi AUCKpUMIHAILL.

KonBenmif mpo momnepeAx et 1 HOKapaHHA 3AOYHHIB TEHOITHAY.

KomnBenmuis 1mpo mmpaBa AUTHHH.

KonBenmif mpo AlKBIAAIIIO BCiX (DOPM AMCKPHUMIHALIL IIPOTH KIHOK.

e A

KonBennia mpoTu KaTyBaHb 1 IHINHX KOPCTOKHUX, HEAFOACBKHX T2 IHII IPHHIGKYIOU
IAHICTD BHAIB IIOBOAKEHHS T4 ITOKAPAHHS.
9.  Komnsenuis mporu padCTBa.

Hespaxxaroun Ha 1pocty hOPMAaABHY YIACTb B MIEKHAPOAHOMY AOTOBOPI, 1€ He OOOB A3KOBO
O3HAYAE, 1[0 ACP/KABH ITOBUHHI BUKOHYBATH BCi HOTO ITOAOKEHHA. | OAHIM 3 B&’KAUBHUX ITYHKTIB
AOCAIAKEHHSA AAHOI pOOOTH € aHAAI3 3aCTEPEKEeHb, IepeAbadeHuX kpaiHamu AdpuKa IpH X
IIPUEAHAHHI AO MIKHAPOAHHX AOTOBOPIB ITO IIpaBaM AFOAMHH. B AamOMYy BHITAAKY AOpEYHO
HaBectu 1IpukAas PecryOaiku Konro, fika He IOBHHHA BHKOHYBATH HOAOKeHHA cT. 13 Tlakry
IIPO EKOHOMIYHI, COITIaABHI Ta KYABTYPHI IIPaBa, IO CTOCYIOTHCA CBOOOAH BUOOPY OATBKAMI AAS
CBOIX AlTEH IIKOAW, IHIIN aHDK Ti, AKI AO3BOACHI Aep:kaBoro. KoHro y cBiif wuac 3poOmaa
3acTepexeHHA A0 9acTuH 3 1a 4 c1. 13 Bumesasnavenoro [lakry, Ae 3a8BuAa, 1110 AaHA CTATTA €
HECYMICHOIO 3 ITOAOxKeHHAMH KoHcTutyIii PecryOaiku KoHro, Ae peaAi3oBaHO IIpHHITUIT
HAITIOHAAI3AIII OCBITH Ta ACPKABHOI MOHOIIOAL B ITII TaAY31.

AASl IPOAOBIKEHHSA aHAAIZY y9acTi KpaiH AQPHUKH B MDKHAPOAHHX AOTOBOPAX IIO IIPaBam
ATOAUHH, AOPEYHIM € PO3LAfHYTH IIEpeAOAYCHI AO HUX 3ACTEPE/KCHHH.

[MMoao sacrepexenr Konro ao Mixmapoanoro Ilakry mpo exoHOMIYMHI, COIIaABHI Ta
KYABTYpHI IIpaBa OYAO BiKE CKa3aHO, OAHAK OKpIM Hei 3acTepeiKeHHA Ie OyAH 3AllicHeHi
I'ineero, Keniero, Aibiero, Maaarackapom, Pyanaoro i 3ambiero. Taxk, ao crarti 26 (Cmanym. . .,
2027) 6yao sagBaeHO 3acrepeskenHsA PecryOaikoro I'Bimes, fike ITOACHIOBAAOCH IPOTHPITUAM
AAHOI HOPMH TPHHIIUIY YHIBEPCAABHOCTI MDKHAPOAHHUX AOTOBOPIB 1 AEMOKPATH3AIll
MIKHAPOAHUX BiaHOCHH. Ao pedi, I'BiHes Takox pO3rAfiaae, K Taki, IO CyIepedaTb HOPMaM
Craryry OOH B3araai 1 pesoaroriam OOH 110 IIpeACTaBAEHHIO KOAOHIAABHHM KpaiHam 1
HapoAaM, 30kpema, crater 1(3)2 ta 143 ITakry. Biamivaersea Takox nporupiaud ix Aekaaparii
IIPO IPHHIIUIIN MIKHAPOAHOIO IIpaBa, BIAIIOBIAHO AO AKOI KOKHA AEp/KaBa 3000B’f3aHa
CHPHUATH peaAl3allii IPHHITUITY PIBHOIIPABHOCT] Ta CAMOBHU3HAYEHHA HAPOAIB 3 METOFO AKBiAAITi
KOoAOHIaAi3My. Busnaroun npuaiun crarti 10, Kenia 3amarodn Ha CKAAAHY CHUTYAIIIO B AAHUIT
9ac, He 30008 A3Y€ThCA BUKOHYBATH ITOAOKEHHA 11iel crarti (Bacassta dexaapayi. . ., 2014).

Caip sraparu i AiBifo, fika 3po0OMAa 3aCTEPEKEHHA IIPO Te, IO i mpueAnanua Ao Ilaxry
30BCIM He O3Haudae BH3HaHHA I3paiad. Vpsas Maaarackapa 3agBHB 3acTepekeHHA AO cTaTTi 13

ITaKTy, BH3HAIOYH B HiAOMy TIPHUHITAIT AaHO.I. CTaTTi, AA€ OAHOYACHO IIOCAABCA Ha prAHOH_Ii



Taxum uurom, GIABIIICTD AMEPHKAHCHKUX 1 apPUKAHCHKHUX KpaiH (DOPMAABHO IIPUHHAAN
€BPOIIEHChKI CTAHAAPTH IIPaB AIOAMHHU Ta CTBOpeHl B EBpOI MeXaHI3MH IX 3aXHCTy, IIPOTE
peaAi3ariii OCHOBHUX IIPaB 1 CBOOOA B ITUX KpaiHaX 1 (DYHKITIOHYBAHHA OPTaHIB ITO 3aXUCTY IIPaB
AIOAMHH BIAOYBA€TBCA 3 BpaxXyBaHHAM pI3HOI IHTEpIIperariii IIpaB AIOAMHH 3TIAHO 3
peAIriitHuME, MOpaAbHUMH, (IAOCOMCHKUMU Ta HPABOBUMHU IUHHOCTAMH, 4 TAKOXK
OCOOAHMBOCTAMHU ICTOPHUYHOTO, COLIAABPHO-EKOHOMIYHOTO Ta KyABTYPHOIO PO3BUTKY. B 1mpomy
BaKAUBOMY IIPOIIECI TOAOBHHM € HE MEXaHIYHE HaB’fA3YBAHHA VHIBEPCAABHHX CTaHAAPTIB i
MEXaHI3MiB iX 3aXHCTY, a IIOCTYIIOBE iX CHPHUITHATTA BCIMa KpaiHAMK Ta HAPOAAMIU.

[Tporecn Bceoxomaro04oi raoOaAizartii, Akl BIAOYBAIOTHCA B CY4aCHOMY CBITi, CIIPHAIOTH
VKPIIACHHIO OararoIoAfpPHOTO CBITY, B AKOMYy BH3HAETHCA VHIBEPCAAI3allid OCHOBHUX IIPaB i
CBOOOA AFOAHHH i Alfl IIOAIOHUX 1paBoBUX IpuHUHAIIB 1 HOpM. CAIA HATOAOCHTH, IIIO B IIBOMY
IIPOLIEC] VHIBEPCAAI3ALIA Ta PEriOHAAI3ALIfA IIPpaB AIOAMHH HE AHIIE HE CyIlepedarb OAUH
OAHOMY, a BOHH IIie H B3aeMo30arauyroreca. Ha perionaabHOMy piBHI, A€ 320araTo IPUHIINIIB
1 HOPM YTOYHAIOTBCA 1 KOHKPETHU3YIOTHCA 3 BPAaxXyBaHHAM MICIIEBUX YMOB, VHIBEPCAABHI
CTAHAAPTH IIOCTYIOBO CHPHIMAIOThCA. (OAHOYACHO, OIABIINICTD  PETIOHAABHHUX —HOPM
CHPHUIMAETHCA HA VHIBEPCAABHOMY PIBHI i 3aKPIIAIOIOTBCA B OAraTOCTOPOHHIX MIKHAPOAHHX
yroAax. Takuii mmporiec B3a€Mo30aradeHHA IPU3BOAUTD AO 30 AMKECHHS IIPABOBUX CHCTEM PI3HUX
KpaiH CBITY, ITOBCIOAHOMY BU3HAHHIO 3araAbHOIPHIHATHUX IIPHHIUIIB I HOPM, YKPIIACHHIO
ACMOKpaTii 1 32a0€3IIEYEHHIO OCHOBHHX IIpaB 1 CBOOOA AroamHH. OTiKe, IIpOIecH, AKi
BIAOYBAIOTBCA B CY9aCHOMY CBITI CBIAYATH IIPO T€, IO VHIBEPCAAI3AIlA IIPAB AIOAUHH € BiKE

dakrom, AKnt BIAOYBCH.

OmMOyAcMeH B MexaHi3Mi 3a0€e3IeYeHHA 1 3aXUCTy MPaB AFOAUHU

AocAipxeHHs ICTOPL CTAHOBAEGHHA IHCTHTYTY OMOYACMEHA4 B CBITI AQAO MOKAHUBICTB
BHOKPEMUTH ACKIABKA MOAEACH IIPABOBOIO IHCTUTYTY OMOYACMEHA B 3aACHKHOCTI BIA HOro poAi
Ta MiCIIA B MEXaHi3Mi 3a0e3IIeUeHHs IIPaB 1 CBOOOA AFOAMHI:
®  KAACHYHHUI OMOYACMEH, IKHH BIAITPAE AHIIIE ITOOIYHY POAB B 320€3IIEUEHHI IIPaB 1 CBOOOA

AIOAMHHI Ta TpoMaasHuHA. [le 3ymMOBAeHE THM, IO HOrO OCHOBHA 33aAa4d AIIABHOCTI —

ONTHUMI3aIliA POOOTH OPraHiB MyOAIIHOT BAAAH;
®  KOMOIHAIA KAACHYIHOIO OMOYACMEHA Ta KOMICH IIO IIpaBaX AFOAMHH, OCKIABKH HOTO

KOMIIECTEHIIIEFO OXOITAIOFOTBCA HE AUITIE CKAPIM HA HEHAACKHE AEPKABHE 1 MyHIITUIIAABHE

VIPABAIHHA, aA€ I CKAPTH HAa IOPYIIEHHA ACAKIX OCHOBHUX IIPAB 1 CBOOOA AFOAMHU;
®  OMOYACMEH — fK 3aXHCHHK IIPaB i CBOOOA AFOAHHH Ta I'POMaAfAHIHA 1 HOrO OCHOBHA METa

IIOAATA€ B CIPHUAHHI peaAisarii OCHOBHUX IIpaB i CBOOOA AFOAMHHI 1 I'POMAAfSHHHA Ta

HO6yAOBI/I AEMOKPATHYHOI IIPABOBOI A€PIKABH.

OAHHM 3 BaKAHBHX AOCATHEHb ACMOKPATHYHUX IIEPETBOPEHb B YKpaiHi € CTBOpEHHA
AOAQTKOBOTO IHCTUTYTY 3a0€3IEUEHHS IPaB 1 CBOOOA AFOAMHH — YIIOBHOBaKeHOIo BepxosHoi
Paan Vkpainn (Hapaai — Voosaosaxenuit BPVY) 3 mpas aroanmnn. OAHak A0 AaHOTO dacy
IIPEACTABHUKN HAYKH KOHCTHTYIIITHOTO ITpaBa IIPOABAAAHM HEAOCTATHIIN IHTEPEC AO AIIABHOCTI
HECYAOBHX OPIaHiB MEXaHI3My 3a0€3IICUCHHA IIPaB AIOAUHI, B TOMY YHCAl YIIOBHOBAKEHOTO
BPV 3 npas Aroaunm.

Biammosiaao Ao cr. 101 Koucrurymil Vipaiun (Kownemumyyia Y kpainu, 1996) map aameHTChKIIM

KOHTPOAB 32 AOACP/KAHHAM KOHCTUTYLIFHHUX IIPaB 1 CBOOOA AFOAMHH 1 TPOMAAAHUHA 3AIHCHIOE



Viosuosaxenuit BPV 3 mpa AroAnHH 1 KOK€H IPOMaASHHH YKpaiHHU BIIPaBl 3BEPTATHCA AO
HBOTO 34 3aXUCTOM CBOIX mpas. Incruryr Viopaosakenoro BPV o npasam Aroaunnu B Vipaini
ABAAE€  CODOIO  CYKYIIHICTH ICHYFOYHX Ha  3araAbHOACPKABHOMY, PEriOHAABHOMY i
MYHIIIUITAABHOMY ~ PIBHI ~ VIOBHOB@KGHHX IO  IIpaBaM  AIOAMHH,  CIIEITIaAI30BAHHUX
YIIOBHOBAKEHUX (YIIOBHOBAKCHHUX II0 IPaBaxX AUTHHH Ta 1H.) — OpraHiB i3 cuermudiaHuMHI
HiAAME, (PYHKIIAMA 1 IPUHIIMIIAME AIAABHOCTI IITOAO 320€3II€UYEHHA IIPaB 1 CBOOOA AFOAMHH 1
rpomaadHnHa B Ykpaini. OcHOBHI xapakrepuctukn YnosHoaxeHoro BPVY 3 mpas Aroamnn
HaBeAcHi Ha pucyHky (Pucynox 1) 1 radamuax 2-5 (Tabauys 2; Tabauys 3; Tabauys 45 Tabauys 5)

3a odiniiinoro cratucrukoro 3a Bicim micanis 2021 poky Ao Ombyacmena Vkpainum
sBepHyAroca 41566 ocib, 1o Ha 34 % OiabIme, anix 3a anarorigaui mepioA y 2020 poui (Pucyrox
2). Caia 3a3uaunTy, 1o mmonaa 80% ocib, ki 3BepraroTbea A0 OMOyAcMeHa YkpaiHu — e ocobu
IIPAIE3AATHOTO BIKY, fIKI HE HAACKATH AO KOAHOI comiaApHOI Kareropil. 37720 1moBiAOMAECHB
CTOCYIOTBCA IIOPYIIEHDb IIpaB rpomaadH, 1o Ha 20% OiAblie, aHDK 32 AHAAOITIHHUIT IIEPIOA
MHHYAOIO POKY. AHAAI3 TTOBIAOMAEHB ITOKA3aB, IO TPETHHA 3 HUX CTOCYETHCA ITOPYIICHHSA
iHOpMALIIIHUX IIpaB I'POMAAAH, a CaMe: Ha 3BEPHEHHSA AO OPIaHIB ACPKABHOI BAAAH,
oAepiKaHHA IyOAlaHO! iH(MOpMartii. 30kpema, 3aABHUKHA CKap:KATbCA Ha Te, IO BIAIIOBIAL Ha
3BEPHEHHA HAAAIOTHCA 3 IIOPYIIEHHAM CTPOKIB, AKI BCTAHOBACHI 3aKOHOM, a PO3TAfA 3BEpHEHD
BALIICHIOETBCA POPMAABHO, IIOPYIIYETHCA IIPABO O3HANOMAIOBATUCA 3 MATE€PiaAaMH IIEPEBIPKH
32 3BEPHEHHAMH Ta IHITIE.

I3 maitxke 9OTHPHOX THCAY ITOBIAOMAEHD IIPO IOPYIIEHHSA €KOHOMIYHUX IIPaB — TPETHHA
CTOCYBaAACH IIpaBa HA OTPUMAHHSA AKICHUX (PIHAHCOBUX ITOCAVT. I3 2,5 THcA4l HOBIAOMAEHB IIPO
IIOPYILIEHHA IIPaBa Ha IIOBATY AO IAHOCTI Ta HEBTPYYIAHHSA B OCOOHUCTE JKUTTA, IIOHAA ABI THCAYI
3aB IIOB’A32Hi 3 HE3AKOHHOIO OOPOOKOO IIEPCOHAABHIX AaHIX 0cib. 3 Hux — 85% crocyroThes
3adB IIPO IOPYIIEHHSA IIPaB KOACKTOPCHKIMH OpraHi3ariaMu Ta (DIHAHCOBUMH YCTAHOBAMH, fAKI
ITAAXOM IIOTPO3 Ta INAHTAKY, IIOIITHPEHHSA HenpaBAuBOi imdopmanii 1mpo ocody Ta if
IIEPCOHAABHUX AAQHHUX, BIMAralOTh BHIIAATH OOpPIY 3a KPEAHTOM YH ITO3MKOXO, fIK 31 CBOIX
KAIEHTIB, TaK 1 TIOPYIHTEAIB.

AHaAI3 TAKHAX ITOBIAOMACHD IIOKA32aB, II[O IIEPEBAKHA iX OIABIIICTD HAAIAIIAQ B IIEPIOA AO
HaOpaHHA YUHHOCT] 3aKOHY «[Ipo 3axHCT IpaB CIIOKUBAYIB IIPU BPEIYAFOBAHHI IIPOCTPOYEHO]
3aboprosarocTi». [le moB’A3aH0 31 3pOCTAHHAM aKTUBHOCTI OaHKIB Ta (PIHAHCOBUX YCTAHOB 3
METOIO BCTUTHYTH ITOBEPHYTH IIPOOAEMHI KPEAHTH Ta OOPIU KAIEHTIB HAIEPEAOAHI BCTYIIY B
Alro riboro 3akony (Cmamye. . ., 2000).

[[oA0 HO3UTHBHHX TEHAEHIIINH, TO TYT BiA3Ha4daeTbcA 3MeHrmeHHs Ha 40% KiAbkOCTi
ITIOBIAOMACHD IIPO IIOPYIIEHHA BiA OCIO 3 iHBAAIAHICTIO, IO MOKHA ITOCHUTH HACAIAKOM
BpoBaakenHsa HarionaapHo! crparerii 31 crBopeHHa 0e30ap’epHOro mpocropy B YKpaini Ha
mrepiop A0 2030 poky Ta CKOOPAMHOBAHHUX 3aXOAIB OPraHiB AEP/KaBHOI BAAAM Ta MICIIEBOIO
CaMOBPAAYBAHHA, ITOB A3aHUX 3 1l peaaizartiero. KiAbkicTb 3BepHEHD Ha TeAePOH «TapA90i AiHID
oMmOyAcMeHa 3pocaa Ha 60%, 30kpeMa, 3a anasorianumii nepioa 2020 poky 0yao 7296 sBepuens,
a e B 2021 pomi — 11719.

SAxmo B3aTu A0 yBarm 2023 pik, To A0 oMOyAcMeHa Yipainu 3a 2023 pik HaAlimao 2224
3BEPHEHb, III0 CTOCYBAAUCH 3aXHCTY IIpaB OCIO, AKI IMOCTPAKAAAN BHACAIAOK 30pOIiHOi arpecii
Pociiicekoi Peaeparii mpotu YVkpainn. 3a pe3yAbTataMu IAIAHOI poboTwh, mpasa 9483 ocib

moHoBUAH. CAIA HABECTH CHTYAIIO 3 OAHUM 3 3BEPHEHD, fIKE OYAO BIA IPOMAAAHKH 3 IIPUBOAY



CHPHUAHHA Y BIAHOBACHHI BHIIAATH AOIIOMOIM Ha IIPOKHBAHHA BHYTPIITHBO II€PEMIIIEHUM
ocobam — it Ta i AltAM. 3adBHHIICIO OYAO 3a3HAYEHO, IO i Ta ii AITAM OYAO IPHIIMHEHO
BHUIIAQTY AOIIOMOTHM Ha IIPOKHMBAHHA BHYTPIIIHBO IIepemimeHnM ocobam 3 ceprusa 2023 p.
[ToaaAbrmi copobH caMOCTIHHO PO3B’A3aTH IPOOAEMY OYAK Oe3pe3yAbTATHUMI. 'TOMY, 3 METOIO
cupusHHA y Bupimensi cupasu. Cekperapiat YiosHopaxeHoro BP 3 mpas Aroaunn ckepysas
BIATTOBiAHI 3ammmTé A0 Aep:kaBHOI IPHUKOPAOHHOI CAyKOm VkpaiHm Tta AemaprameHTy
COLIAABHOTO 3aXHCTy HaceAcHHsA YepHiBenbkoi 0OAacHOI BificbKOBOI aAmimicTparii. 3a
pearyBaHHAM Y IIOBHOBAKEHOI'O, IPOMAAAHII] T2 {i AITAM IIOHOBUAH T4 BUIIAATHAH AOIIOMOTY Ha
IIPO’KUBAHHA BHYTPIIIHBO IEPEMIIIEHNM 0c00aM B po3mipi 32 Tucadi rpusens (Aericosa, 2027).

Vkpaincekuii Viopaosakenuii BP 3 mipaB AroAnHH He fIBAfIE COOOIO TOYHY KOIIIO OYAB-
AKOTO 3 ICHYIOUHX B CBiTI OMOYACMEHIB, x0o4a npu pospooui 3akony (Ilpo Ynosnosancernozo. . .,
1997) 3a ocHOBy OyAa B3fTa TPETA MOAEAb 3 HaBeAeHOI kaacudikamii OMOyAcMeHiB, are 3
BpaxyBaHHAM YKPalHCBbKOI CaMOOYTHOCTI: KyABTYPHHUX 1 IIPABOBUX TPAAHIIH, CTAaHY COILAABHOL
chepu T2 exonomiku. Ha ocHOBI IpoBeA€HOro aHaAidy IcTOpii PO3BHTKY IHCTHTYTY
yroBHoBaxkeHoro BPV 3 mpaB Aroamnu B Ykpaini, BUABACHI AefiKi (pakTopH, AKI HETaTHBHO

BIIAHBAFOTH HA IIPOIIEC HOTO CTAHOBACHHS:

®  IIO-IIepIIe, IIe HeOAKAHHA PErIOHAABHOI BAAAU MATH HE3AACKHUN KOHTPOAIOIOYNN OPraH;
®  II0-APYTE, II€ BIACYTHICTD B PETiOHI BIAITOBIAHOI KAHAMAATYPH Ha IIFO IIOCAAY;

® IOo-TpeTe, II¢  PO3PI3HEHICTh  IIPABO3AXMCHHUX  OpPTraHi3alliif, = BHUKAUKaHA  fK

MIKOCOOHUCTICHUMU IIPOOAEMAMH X AlAEPIB, TaK 1 00’€KTUBHUMHU OOCTABUHAMU;

®  I10-4YETBEPTE, HAABHICTD PErIOHAABHUX KOMICIH ITO IIpaBaM AFOAHHU.

B mexamismi 3a0esredeHHA IIpaB 1 CBOOOA AIOAHMHH 1 IPOMAASHHHA, OCHOBHA POAb
VIIOBHOBAKEHHUX ITOASIIAE B TOMY, IIIOO CTHUMYAIOBATH 3aCTOCYBAHHA 3aCOOIB 3aXUCTY iHIIIHMMN
ACP/KABHHUMH OpPraHAMH Ta IIOCAAOBHMU OCOOamu. be3 KOHCTPYKTHBHOI B3a€MOALl 3 HuMU
AFIABHICTE YHIOBHOBa:keHOrOo BPV 3 mpaB AFOAMHHM T2 YIIOBHOBA)KEHHX B PEriOHAX € AOBOAIL
HeedektuBHOIO. CAIA 3aKPIINTH OOOB’A30K PEAryBaHHA CYAOBHX OPIaHIB 1 IIPOKypaTypu Ha
KAOIIOTAHHS, 3afBU 1 BUCHOBKHU YIIOBHOBAKCHHX 10 IIPABAM AFOAMHH.

Kommerenrias OMOyacMeHiB B YkpaiHi ITOBHHHA OyTH HACTYIIHOIO: YIIOBHOBaxkeHu BPY
II0 IIPaBaM AFOAMHHU PO3TAfAAE CKAPIH Ha PireHHA 200 All 4n Oe3AIAABHICTD ACp/KaBHUX
OpraHiB, OpraHiB MICIIEBOTO CaMOBPAAYBAHHS, ITOCAAOBHX OCIO, AEP/KABHUX CAYKOOBIIIB;
pErioHaAbHI YIOBHOBAKEHI IO IIPaBaM AFOAMHHU PO3TAfAAIOTH CKAPIH Ha pilmeHHA a00 Alf
(Oe3AIABHICTD) ACP/KABHUX OpPIraHiB, OPraHiB MICIIEBOIO CAMOBPSAYBAHHSA, IIOCAAOBHUX OCIO,
ACP/KaBHUX 1 MyHIITUIIAABHUX CAYKOOBIIB BIAIIOBIAHOIO pEriony YkpaiHu.

Ha ocuosi anaaizy aarux ankeryBauus 400 xureaiB MukoaaiBepkol Ta OAecbkoi oOAacTeit
BikoM BiA 16 Ao 55 pokiB 3 muramHA «Ym 3Beprasmca BH 3a 3aXHCTOM CBOIX IIPaB AO
Vnosuopaxkenoro BP 1o mpaBam AFOAHHE?» aBTOPOM 3POOAEGHO BUCHOBOK ITPO HEOOXIAHICTB

HIABHIIIEHHSA 1H(OPMAIIHHOI AOCTYITHOCTI IHCTUTYTy Y IOBHOBAKEHOI'O 110 IIPaBaM AFOAUHU.

Awnckycia
Taxum wunom, HOAAABIIIIME HAIIPAMKAMU AAA HAYKOBHX AOCAIAKEHD Y cpepi IIpaB AFOAUHUI

c pOSIHI/IpCHH}I IIOHATTA BiAHOBiAaAbHOCTi ACp)KZlBI/I HCPCA AFOAMHOIO — fAK KOAGKTHUBHOI



BIAIIOBIAAABHOCTI 1epeA AroAcTBOM B pamkax OOH 1moao BupinreHHA rAOOAABHHX IIPOOAEM

(exoaorif, po330opoenns, CBITOBUIT OKeaH Ta 1H.), TaK 1 IHAUBIAYaABHO.

Bucuosok

Taxum 4umom, IpOBEACHE HAMH AOCAIAJKCHHSA AA€ IACTABH KOHCTATYBATH BHCHOBOK IIPO T€,
IIIO KOKHA ACPKaBa Ma€ CBOI OCOOAMBOCTI, BAACHHH IIIAAX PO3BHTKY, CYBEPEHITET, CKOHOMIYHY,
ITOAITHYHY 1 BOCHHY OE3IIEKY, IIIO BIAIIOBIAAE IHTEpECaM MIKHAPOAHOI CIIBAPYKHOCTI ACPIKaB.
AAe Hapa3l HOPMH Cy9aCHOTO MIKHAPOAHOTO IIPaBa 3MIHHAU CBil aAPECaT 1 AKIIO paHiIIe BOHI
OyAM 3BEpHEHI AO AEpP7KaB, TO HHUHI — Ha KOPHUCTh IpaB AtoAuHH. [Ipore, Bixe B geprosuii pa3
MEXAHI3M 3aXHCTY IIPaB AFOAMHH CTHKHYBCSA 3 AOTMOIO: CIIIBIIPALA 3 ACPKABAMI MOKAMBA AHUIIIC
32 YMOBH 3TOAH Ha II€ CAMUX AEpiKaB. be3 :KOAHOTro cymHIBY, 11e#i (pakT He MIr He BIIAMHYTH Ha
3HImKeHHA epeKTUBHOCTI Alif BepxoBaoro komicapy OOH 3 nipaB AroanHm.

Ha nepexonannsa aBTOpa, 3HAHHA T4 BU3HAHHA IIHHOCTI IPaB AIOAHHH € IIPEBEHTHUBHO-
KOHCTPYKTUBHUM (DaKTOPOM 3aITODIraHHA AOBIOCTPOKOBIM IIEPCIIEKTHBI ITOPYIIEHb IIPaB 1
CBODOA ATOAMHH T4 € HEOOXIAHHM €AEMEHTOM IIPABO3AXUCHOI AIIABHOCTI ACP/KaBU Ta CAMUX 11
I'POMAASH IIIOAO CTBOPEHHS CIIPABEAAHBOIO CYCIIABCTBA, B AKOMY I[HYIOTHCA Ta IIOBAKAIOTHCA
IpaBa aOCOAIOTHO KOKHOTO. OIIHUBIIN YHIBEPCAABHY KYABTYPY IIpaB AIOAMHH Y
KOHCTHUTYIIHHO-IIPABOBOMY CEHCi, BHIIAMBAE AyMKa IIpO T€, IO BOHA € OAHHM i3
CHCTEMOYTBOPIOIOYHX €AEMEHTIB ACMOKPATHYHOI ACPIKABH.

HesBaxxaroun Ha 1mo3utuBHI pe3yAbTath pedopM™, fAKlI ITOCTIIHO IIPOBOAATBCH, CAIA
KOHCTATYBATH HEAOCTATHIN pIBEHb BHKOHAHHA ACP/KABOIO TOAOBHOIO KOHCTHTYIIHHOIO
0OOB’AI3KY — 3aXUIIATH IIPABa 1 CBOOOAU AIOAMHH Ta rpoMaAdHnHa. O1ike, POPMyBaHHA AIEBOIO
MEXaHI3My 3a0€3IIeYEHHA IIPaB i CBOOOA AFOAMHU Ta I'POMAAfHNHA 3AAHUINACTHCA HAMOIABII

AKTYaABHOIO IIPOOAEMOIO FOPUAMYHOI HAYKU 1 IIPAKTHUKL.
-
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Aoaarok

Tabaur 1. PesyapraTu aHaAizy yuacti kpain Adpuka B MKHAPOAHHX AOTOBOPAX II0 IIPABAM AFOAHMHH
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Tabaums 2. Xapaxkrepucruka YIoBHOBaxeHOro Bepxosuol Paau VkpaiHu 3 mpaB AIOAHHHI 32 MiCIIEM

oboTu

ITocaaa ) HO.K ASHIIS, %

KIABKICTB ITOCAA

KepiBHUK (HAYaABPHHUK YIIPAaBAIHHA, BIAAIAY, THAPO3AIAY)
Cexperapiaty YosaoBazxenoro Bepxosnoi Paau Vipainu 3 76 21,59%
IIpaB AFOAUHH
ITpeacrasruk Yrosuopaxenoro Bepxosnoi Paan Vipainu 3 o4 6.82%
IIpaB AFOAUHH
CriBpoOitHuK YosHOBaxkeHOTO Bepxosroi Paan Vkpainn 3 251 71.31%
IIpaB AFOAUHH
ViosHoBakeruit Bepxosuoi Paau Vkpainu 3 m1paB AIOAHHE 1 0,28%
Pazom 352 100,00%

Tabanng 3. XapakTepucruka YTIOBHOBaKeHOTO Bepxopuoi Paan VikpaiHu 3 mpaB AIOAHHH 32 piBHEM

OCBiTH
ITocaaa ITokasHuk %
Llerrpasbuuit odic 308 87,50%
Perionaaprnii odic 44 12,50%
Pasom 352 100,00%

Tabanmsg 4. Xapakrepucruka YIIOBHOBakeHOro Bepxosroi Paan Vkpaiuu 3 mpaB ATOAMHI 3a MicIteM

poboru

PiBens ocsitu IMoxazuux %
ATecTar IIpo IOBHY CEPEAHIO OCBITY 7 1,99
Bunycknuk yniBepcurery 317 90,06
ITicasauianoMHA OCBITA B YHIBEPCHTET] 27 7,67
IIpodeciiina kBaaidikarisa 1 0,28
Pazom 352 100,00

Tabauma 5. Xapaxrepucruka YnosHOBaxeHOIO Bepxouoi Pasm Vkpalnu 3 mpaB AIOAHMHH 3a

IHBAAIAHICTIO
IuBaaipHiCTD ITokaszuuk %
Hi 339 96,31
Taxk 13 3,69
Pasom 352 100,00
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HepiBHuK (HauansHUK denapTamenTy,

YNOBHOBAMEHWA ynpasnidyg, Bigainy] YNnosHOBaMEHOIO
BepxoeHoi Pagu BepxosHoi Pagu Yrpaidu 3 Npas MoauHu
YrpaiHW 3 Npae MoauHKW
7 — 21,50%
peacraBynk
YnoeHosarkeHoro BepxosHol
Paaw Ykpaitu
3 NPaB MoAWHU
Cnispo6iTHmk 6,82%
YNOBHOBaHEHOIO
BepxosHoi Paau Ykpaitu 3
npae moaunu 71,31%

Pucynox 1. Xapakrepucruka Yrosaosakenoro Bepxosuoi Paan Vipainn 3
IIpaB ATOAMHH 32 IIOCAAAMI

Ocobwu, siKi 3BepHYNUCA 3 NOBIJOMIEHHAMM NPO NOpPYLIEHHS NPaB

cTaHoM Ha 01.09.20
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Pucynok 2. Ocobu, Aki 3BepHYAHCH 3 IIOBIAOMAEHHAM IIPO IOPYIIIEHHS IIPAB AFOAMHI



