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METO/I0JIOTISI TEOPIT I IPAKTHEKH FOPUCIIPY TEHIIIT

YIK 342.951.02:342.5(477)

. B. Bapanenko
Kandudam 10puduiLHuXx HAYK

CTPATETIA ONITUMIBAIIIT ITPUHITUAIIIB HOPMOTBQP‘IOT JIAJbHOCTI
HNEHTPAJBHUX OPTAHIB BUKOHABYOI BJIAIU

IMocranoBka mpoOaemu. Y cyuacHifi muBifiso-
BaHili i MpaBOBif Aep:KaBi HOPMOTBOPYA AiATbHICTH
IeHTPAJIbHUX OPTaHiB BUKOHABYOI Biagu Mae 06asy-
BaTHCSA Ha MEBHUX IPUHIUIAX, AKi PO3KPUBAIOTH
0c00JIMBOCTI Ta XapaKkTepHi 03HAKHU MyOIiuHol Jisab-
HOCTi 31 CTBOpeHHs, BHECEHHS 3MiH Ta CKaCyBaHHSA
HOPMATHBHO-IIPABOBUX aKTiB. ¥ 3araJbHONPUAHATO-
MYy PO3YMiHHI NMPUHITANIN — Iie «a) BHYTPilIHI mepe-
KOHAHHA, MOTVIALY HA Peui, AKi BU3HAUAIOTH HOPMY
moBefinku; 0) ocHoBa opramisarii, mii 6ygb-AKOTO
MeXaHi3My, B TOMY YHUCJi @ CYCIiJIbHOTO YU COITiaIb-
HO-eKOHOMiuHOTO». [IpMHIMIAM IpUTaMaHHA BJac-
TUBICTH aOCTPAKTHOI'O BioOpaskeHHs 3aKOHOMipHOC-
Tell comianbHOI AiHCHOCTI, 1110 3YMOBJIIOE IX 0COOJUBY
POJIb y CTPYKTYPi MIHPOKOTO KoJsa Asuil. [lopyieH-
HA TPUHIIMUIIIB ITPABOCBIJOMOCTI He 1a€ MOMKJIHUBO-
cTi mocArTu OasKaHOi MeTH, BUKOHATHU IIOCTABJIEHL
3aBIaHHA HaJeKHUM uynHOM. CaMi mpumHIMIHN He
MeTa, a BaKJIUBUL 3aci0 JOCATHEHHS ITOCTABJIEHOL
MeTu. [JoTpUMaHHsA BCTAHOBJIEHUX MPUHIIUIIIB CIIPHU-
s€ opraHaM BHKOHABYOI BJIAAM YCIIIIHO 3qifiCHIOBA-
TH KOHCTUTYIifHI (PyHKIIT, AKi HA HUX MOKJaJeHi.
3akoHoM Ykpaiuu «IIpo 3acagu meps:kaBHOI peryJis-
TOPHOI TOJITHKK Yy cepi rocmogapcbKol IifabHO-
CTi», SKUM BPEryJbOBaHO OCOOJIMBOCTI CTBOPEHHSA
HOPMATUBHO-IIPABOBUX AaKTiB, fAKi MamTh O3HAKU
PEryJIATOPHOTO aKTa, OKPEMOI0 CTATTEI0 BU3HAUEHO
IPUHITANY JePKABHOI PeryaaTopHol morituxu [1].

AHnani3 ocrtaHHIX mocTimKeHs i myOmikamii.
IIpobieMu NPUHIKIIIB HOPMOTBOPUYOI MifILHOCTL
IEeHTPAIbHUX OPTaHiB BUMKOHABYOI BJAAU POBTJIA-
Jamucss B poboTax IpeACTABHUKIB BiTUM3HAHOL i
3apy0isKHOI IOPUAMYHOI HAYKU PiBHUX iCTOPHMUHUX
mepiofiB y ranysi agMiHiCTpaTHBHOTO Ta KOHCTH-
TYIiAHOTO IIpaBa, Teopii meps:KaBu Ta IpaBa, cepen
SKuX caig Bigsmaumtu mpami B.B. Asep’sHosa,
C.C. Anexceesa, 0.®. Amupgpifiko, I'.B. Aramanuy-
ka, 0.M. Baunypku, [I.M. Baxpaxa, 10.II. Bursaka,
C.H. Bparyca, M.M. Bypouxu, JI.K. Bopouosoi,
B.M. T'apamyxa, B.K. I'isescbkoro, I.II. T'onocHi-
uyenka, 1.C. I'punenka, C.M. I'ycaposa, €.B. Hoxi-
Ha, B.B. 3yii, P.A. Kamoxuoro, C.B. Kisamosa,
B.B. Konomianosa, B.B. Komneituukosa, B.0. Korio-
Ka, €.B. Kypianoro, B.M. Mapuyka, O.M. Mysuuy-
ka, B.f. Hacrioka, JI.B. Hikosnaepy, H.P. HuxHuK,
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B.I. Omegipa, O.B. Ilerpumwmua, B.II. IleTkoBa,
B.M. Ilomosuua, H.IO. Ilpumsu, II.M. PabinoBu-
ya, 0.9, Craxkyn, C.I'. Cremenxa, B.II. Yabana,
B.O. IIlampas, B.M. Illanosana, 0.0. IlleBuenka,
10.C. Illemmyuenka, I.M. Illominoi Ta immmux. Of-
HaK, He3Ba’KAlOUM Ha 3HAUHY KiJbKiCTh HAYKOBUX
mpalh, Ony0JiKOBaHMX OCTAHHIMHU POKaMM, HEOOXif-
HiCTh BUPiIIeHHS Mpo6JIeM IPaBOBOTO PEryI0BAHHSI
MPUHIUIIB HOPMOTBOPUOi AiAJTHHOCTI IEHTPAIbHUX
OpraHiB BUKOHABYOI BJaju, 3 OQHOTO 0OKY, Ta Bii-
CYTHICTb KOMILJIEKCHUX HAYKOBUX JOCJiIKEHb 3 Iiel
Ipo0JeMaTUKY — 3 iHIIOT0, 3yMOBJIIOIOTh AKTYaJb-
HICTH Ta BaXKJIMBIiCTh HAYKOBOT'O JOCJiIKeHHS i3 3a-
3HAUEHOTO MUTAHHA.

®opmysanns migeii. MeTa cTaTTi mosdarae B Tomy,
11100 Ha OCHOBI aHAIi3Y iCHY0UNX HAYKOBUX MiIX0/iB,
a TaKOK YMHHOTO 3aKOHOJAaBCTBA Y KpaiHu i ysarajs-
HEeHHSA IPaKTUKU HOro peasisailii BUBHAUUTU CYT-
HiCTh Ta 0COOJMBOCTI IPUHIIUIIIB HOPMOTBOPYOI [i-
SJIBHOCTI ITeHTPAJbHUX OPraHiB BUKOHABYOI BIaaM B
yMoBax pe)opMyBaHHA CUCTEMU BUKOHABUOI BJIAIH.

Buknan ocuHoBHOro marepiamy. Ilpuniunu HOp-
MOTBOpPYOi AiAABLHOCTI OpraHiB BMKOHABUYOI BJIAAM
3HAMUIILIN CBOE BimoOpaskenHa y [IpaBuiax migroTos-
Ku mpoekTiB akTiB Kabinery MinicTpiB Ykpainu, 3a-
TBep/KeHux nocranosoio Kadimery MimicTpis Ykpa-
igu. Tak, BCTaHOBJIEHO, IO IPU IiATOTOBIIL TEKCTiB
MPOEKTiB HOPMATHUBHO-IPaBOBUX akTiB Kabinery
MinicTpis Yrpainu MaoTh OyTH JOTPUMAaHi HACTYIHI
MPUHITANN: JIOTIYHOI MOCHiZOBHOCTI (Iif AKUM CJIif
PO3YMITH JOTPUMAHHS JOTIUHUX 3B’ I3KiB CKIaJ0BUX
KOMITOHEHTiB ITPOEKTY HOPMATHUBHO-IIPABOBOT'O aKTa,
YiTKHX IPUUYMHHO-HACTITKOBHUX 3B’ I3K1B MisK HOpMa-
MU, K1 BUKJIAAa0ThCs); HAJIEKHOI ACHOCT] BUKJIALY
i TouHOCTi OmKCY (OJIATAE Y IPABUALHOMY Ta Ipode-
cifiHOMY BUKJIaJIeHHI HOPM, TOYHOCTI, IAKOHIUHOCTI i
TOCTYIIHOCTI 0 PO3YMiHHS HAPOAOM (CYCIiJIECTBOM);
¢B00OIY BiJ cylepeuHocTell (BUABIAETLCS Y HEIOIY-
IIeHHI CMUCJOBUX CYIIE€PEeUHOCTell, Hey3IroKeHoCTi
Ta B3BAEMHOTO BUKJIIOUEHHA HOPM, AKi BUKJIAAAI0THCA
B HOPMATHBHO-IIPABOBOMY aKTi); JakoHiuHOCTI (II0-
JIArae y IJIaHyBaHHI Ta 00QyMyBaHHI 3MiCTy HOpMa-
THBHO-IPABOBOTO aKTa, 3aCTOCYBaHHI B OijibImocTti
MIPOCTUX PeUeHb, « VHUKHEHH] JiI€IPUKMETHUKOBUX 1
Ti€IPUCIiBHUKOBUX 3BOPOTiB B 3HAUHII KiTHKOCTI»);
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IMIPABUIBHOCTI «KOMIIOHYBAHHA IIPOEKTY aKTa» (KOXK-
HUH aCIeKT aKTa Ma€ 3aiiMaTy CBOE MiCIle B JIOTIUHiH
TTOCJILTOBHOCTI i BUKJIaJeHHI HOpM Ta He 30iraTumcs 3
iHIMUMY7); HOPMATUBHOCTI «MOBHUX 3ac00iB o(iIriii-
HO-Z1JIOBOTO CTWJIIO (IpU BUKJAAEHHI HOPM B HOD-
MaTHBHO-IPABOBOMY AaKTi MalTh 3aCTOCOBYBATHCA
cJIoBa i TepMiHM, 3aKpillJieH] CJIOBHUKAMU Ta BiAmo-
BimaTu cyuacHomy mpasonucy) [2].

CyuacHa opuamYHa HAYKOBAa Ta HaBYAJbHA JIi-
TepaTypa He MiCTUTh €INHOTO BUBHAUEHHA Ta Iepe-
JiKy TPUHIUIIB HOPMOTBOPUOI AiAnbHOCTI. Bifnb-
IIiCTh TEOPETUKIB IiJf MPUHIMIIAMY ITPABOTBOPUOCTIL
IIPOIOHYIOTh PO3YMITH «OCHOBOIIOJIOXKHI HayaJa,
OCHOBHI ifei, Ha AKi cupaThCA Iep:KaBHI Ta My-
HiIUIaNIbHI CIY:KO0BIIi B CBOIY AiAIBHOCTI, PE3YJIb-
TaTOM KOl € CTBOPEeHHSA IIPABOBUX HODM, BUpasKe-
HUX, AK IIPABUJIO, B HOPMATUBHUX aKkTax». CyuacHi
HayKOBI[i IPOMOHYIOTh HACTYIIHI MiAX0AX 10 BU3HA-
YeHHA i KJaacudirarii npuHIKUIIB IpaBOTBOPUOI Mi-
anbHocTi. Tak, O.P. JlamkoBchbKa, IpoaHaIi3yBaB-
IIY TO3UIIil HaYKOBIIIB IIIOZ0 BU3HAUEHHA HOHATTSA
TIPUHIIUIIIB TPABOTBOPYOCTi, 3a3HAYAIOTH, IO «IIi
MPUHIIUIIAMY ITPABOTBOPUOCTI PO3YMiOTh MOJIOKEH-
H4 Ta ifgel, 110 MOKJIaAeHi B OCHOBY AaHOI AiAJIbHOCTI
i peamisamia axumx 3abesmeuyye AKicTh HOPMAaTHUB-
HO-TIPABOBUX aKTiB, ONTHMAaJbHe HOPMATHBHO-IIpa-
BOBe PeryJ0BaHHA» [3, ¢. 30].

BinprricTs yueHUX 3a3HAUAIOTh, IO B «CydYacHil
BiTUMBHAHIYN JiTepaTypi BUALIAITH BiciM NpUHITU-
MiB IPaBOTBOPYOCTi, 10 AKWX BiJHOCATH: MPUHITAI
HayKOBOCTi, IpodecioHasismMy, 3aKOHHOCTi, eMo-
KpaTusMy, IJacHOCTi, OIEepaTWBHOCTI, I'ymMaHisMy,
nranyBaHHA» [4, c. 37]. F0.A. Benepuiros Buzinae
[IBi I'pyIu IPUHIUIIIB IPaBOTBOPYOI JiAJBHOCTI: 3a-
rajgbHi (OCHOBOIOJIOMKHI BUMOTHW, AKi BHpaMKaiOTh
CYTHICTh IPABOTBOPYOCTi) Ta cIeliaIbHi (IpuTaMaH-
Hi BUY Jep:KaBHOI JiAIbHOCTI, AKa OyAyeThCS Ha 3a-
raJbHUX IPUHIKNAX). [lo 3araJbHUX MIPUHIINIIIB Biji-
HECeHi IPUHIUIN I'yMaHisMy (HOPMAaTHBHO-IPABOBL
aKTH MaioTh OyAyBaTHCS HA OCHOBAaX 3arajbHOJIO-
CBbKUX Ta COIAJIbHUX IIIHHOCTEH, 3araJbHOCBITOBUX
CTaHAAPTIB ITpaB JIOAWHY i 'pPOMafIHNHA); IeMOKpAa-
Tu3My (y4acTi I'pOMajChKOCTi Yy IIPaBOTBOPYOCTi);
TJIACHOCTI (BIIKPUTOCTI Ta MOKJIMUBOCTI BiILHOTO 00-
TOBOPEHHSA IIPOEKTiB HOPMATUBHO-IPABOBUX AKTiB);
3aKOHHOCTI (peasisalfii mpaBOTBOPUOCTi JIMIIe 3Tif-
HO i3 KOHCTUTYIII€I0 Ta Ail0UMM 3aKOHOJABCTBOM i3
JOTPUMAHHSAM BiJIIOBiIHOI IIPOIlEIypPH IiATOTOBKH,
IPUUHATTA 1 ONPUIOAHEHHA HOPMATUBHO-ITPABOBOTO
aKTa); HAayKOBOCTi (BUKOPUCTAHHI B IIPABOTBOPUOCTL
CyYaCHUX JOCATHEHb IOPUCIPYAEHIIil, MpoBeleHHA
eKCIIepTHU3U HOPMATHBHO-IIPABOBOTO aKTa); CHUCTEM-
HOCTI (Y3TO/KeHOCTi HOpMATUBHO-IIPABOBOT'O aKTa i3
cUCTeMOI0 IIpaBa i 3akoHOmaBCTBa). [0 cHeriatbHIX
MIPUHIUIIIB BiflHECEH] HACTYIIHI IPUHITUIINA: CBOEYAC-
HOCTi (BYaCHOCTI IIiATOTOBKY i TPUIAHATTSA HOPMATHUB-
HO-IIPABOBOTO aKTa); IMHAMi3MY i cTabiJbHOCTI; mIa-
HOBOCTi (PO3IOJiay ITPaBOTBOPUOCTi 3a MPEIMETOM,

yacoM, eramaMu); mpodecioHanaisMy (3asyueHHS 10
TIPaBOTBOPUOI AiAJbHOCTI KBaMi(hiKOBaHUX MiATOTOB-
JIEHUX CIIeIiaIicTiB); TeXHIKO-IOPUANTHOI BiJOKpEM-
JIEHOCTi; BpaxXyBaHHA MicIleBOTo focBixy [5, c. 132].

0.®. CrakyH TakoK PO3MiNsge TMPUHIMIIN IIpa-
BOTBOPUOCTI Ha IBi rpymm: 3arajbHi i cmemiaibHi.
Ilo HUX y4yeHa BiIHOCUTDH TaKi caMi IpuUHIMNIHU, aje
B IPYIi cHeliaJbHAX NPUHIUIIB OIPUHIUI Ipode-
cioHanmisMy BM3HAUeHO fAK NPUHIUI CTApaHHOCTI i
CKPYIYJb03HOCTI HiJTOTOBKYM HOPMATMBHUX aKTiB,
AKUN BUPAKAETHCA Y BiZICYTHOCTI «CKOPOCTUTIUX i
HEIIPOAYMaHUX IIPOEKTiB» [6, c. 258-259]. 1. Bopomi-
Ha BBayKae, 110 HesasIesKHO Bl BUAY TPaBOTBOPUOCTL
BOHA Mae OyAyBaTHCS HA CHCTEMi OCHOBOIOJIOMKHUX
MPUHINIIIB, TAKNX AK IeMOKPaTH3M, I'yMaHi3M, 3a-
KOHHiCTh, HAYKOBiCTb, 30epe)KeHHSA HaIliOHAJbLHUX
ocobmuBocTel i iHTepHAIiOHATIBM, TeXHiIKO-IOpHU-
IuuHe BIocKoHameHHA [7, ¢. 39]. H.B. Xapam:xa Ha-
TOJIOIIIYE, IO TOJIOBHUMY NIPUHITANIAMY, HA AKUX Ma€
OymyBaTucsa HOPMOTBOPYIiCTh, € 3aKOHHICTH, HAYKO-
BiCTh, TEXHIUHA JOCKOHAJICTD, IEMOKPATU3M, I'yMa-
Hi3M, mmpodecioHai3M i rJIacHICTH, Ta 3a3HAUAE, IO
BCi ITi MPUHITATIM B3a€MOTIOB’ I3aHi Ta MOKYTH peaJli-
30ByBaTHCA Julre y B3aemoxii [8, ¢. 56]. I.11. Illyrax
3a3Hauvae, 10 aHaJIi3 HaBYAJIbHOI Ta HAYKOBOI JIiTepa-
TYPH CBiUUTH IPO iCHYBaHHA 3araJbHNUX, OCHOBOIIO-
JIOXKHUX IIPUHIIUIIIB IPaBOTBOPUOI AiAJBHOCTI cydac-
HUX IMBLII30BaHUX JAepiKaB, AKi AK opraHisalinini
HayaJjia BUBHAUAIOTh CYTHICTh, XapaKTepHi 03HAKY Ta
3arasbHi HanpAMKY 1iei gigmpH0CTi [9, c. 89].

BpaxoByioum, 110 KOKeH HAYKOBEIlb ITPOIOHYE
CBifl aBTOPCHKUI IIepesiK NPUHIIUAIIB IIPABOTBOP-
yocTi Ta Hajae OijibIe 3HAUEHHSA TUM UM iHIIKM,
BBAKAEMO 3a JOIiJIbHE O3HAHOMHUTHCH i3 3MiCTOM
MIeBHUX IPUHIINIIIB 3 METOI BHU3HAUEHHS IIEPeJi-
Ky IPUHIUIIB IPaBOTBOPUOI AiAJIBHOCTI B3araji Ta
HOPMOTBOPUYOI AiAJBHOCTI IIEHTPAIbHUX OPTaHiB BU-
KOHABUOI BJaAM 30KpeMa, NMpUTaMaHHUX YKpaini.
Tak, oMHUM 3 OCHOBHUX 3araJbHOBM3HAHUX IIPUHITHU-
B € 3aKOHHICTB, 1110 MOJIATAE ¥ BaKJINBOCTI TOTPHU-
MaHHSA IPOIleCy NPUMHATTA HOPMATHBHO-NIPABOBUX
aKTiB YIOBHOBa)KEHUM OpTraHOM, iepapxii HopMa-
TUBHO-TIpaBoBuUX akTiB [10, c. 71]. CyrHicTs HaHOTO
MIPUHIIUIY TOJIATAE B TOMY, 1[0 HOPMaTHUBHO-IIPaBO-
Bl aKTHU cJifi mpuiMaTU JuIle B MeKaxX KOMIIEeTeH-
mii, magaHoi cy0’eKTaM HOPMOTBOPUOCTI 3aKOHAMH,
HopMaTtuBHUMEU akTamu IIpesupenta, Kabinery Mi-
HicTpiB. IIpu 1mboMy HOPMATHBHO-NIPABOBI aKTH IIO-
BUHHI BiJITIOBiZaT! MiKHAPOTHO-IIPABOBUM CTaHIAP-
TaM y cepi mpaB i cBo6O JIOAWHY Ta TPOMAJIHNHA,
Koncturymii Yxpainu.

3MicT TPUHIUIY 3aKOHHOCTI HOPMOTBODPYOL i-
AJIBHOCTI IeHTPaJbHUX OpraHiB BUKOHABUOI BJIAAM
CTOCYETHCA OCOOJMBOCTEH MPOIEAYPU CTBOPEHH,
MiATOTOBKY, IPUAHATTA, ONPUIIOJHEHHA HOPMATHUB-
HO-IIPABOBUX aKTiB, AKA Ma€ 3MiACHIOBATHCA B CYyBO-
PO BHM3HAUEHOMY 3aKOHOZABCTBOM IIOPAAKY 1 JuIIe
cy0’eKTaMy IIPABOTBOPEHHS B MeXKaX iX KOMIIETeH-
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mii. CaMe IPHUHIUI 3aKOHHOCTI 03HAUAE, [0 HOPMA-
TUBHO-IIPABOBi aKTH, AKi IPUNAMAIOTLCA, HE MOXKYTh
cynepeurntu KoHCcTUTyIIii, iHIITUM 3aKOHOZABUMM aK-
TaM Ta MOPYIIYBaTH iHII MPUHIIUIKA IPABOTBOPYOL
(HOpPMOTBOPUOI) AiATbHOCTI. S3HOB MPUUHATI HOpPMA-
THBHO-IIPABOBi aKTH MAIOTh «TaPMOHiTHO icHyBaTH Ta
VBTO/IKYBATHUCA, [0 BUABAAETHCA MIIAXOM YiTKOTO
BHAXO/JKEeHHA» MicIld HOPMaTUBHO-IIPABOBOTO aKTa B
cucremi 3aKoHozaBcTBa [11, ¢. 13]. Orike, mpuHIUD
BaKOHHOCTi € TepImuM 000B’SI3KOBUM IIPUHITAIIOM
HOPMOTBOPUYOI AiAAbHOCTI IIEHTPATbHIX OPTaHiB BU-
KOHABYOI BJaJM Ta BUABJIAETHCA B TAKUX MOMEHTaX:
BiITOBiIHICTH CTBOPIOBAHWX HOPMATHBHO-IIPABOBUX
axriB Korcturymii i sakonam Yrpainm; mpuiiHATTA
HOPMATHBHO-IIPABOBUX aKTiB YIIOBHOBa)KEHUMU OD-
raHaM¥ BUKOHABYOI BJIaM B MeXKax iX TOBHOBAKEHb;
MOPAJIOK TPUUHATTA HOPMATUBHO-IIPABOBOTO aKTa
Mae 6yTH CyBOPO PeryiaMeHTOBAHU 3aKOHOIABCTBOM.

[IpuHIUT 3aKOHHOCTI € YHiBepCATbHUM NPUHITA-
IIOM, TOOTO BiH afipecyeThCs OMHOUYACHO i IPaBOTBOP-
I[AM 1 TPaBO3aCTOCOBHUKAM, & IPUHITUATI BEDXOBEHCTBA
IIpaBa, MepIIl 3a Bce, aipeCy€eThCA «IIPaBO3aCTOCOBHU-
Ky icy0’eKTam BUKOHABYOI ... BIagu» [12, c. 69]. Ane
OpraHy BUKOHABYOI BJIAJY € 1 HODMOTBOPIIAMU, i IIpa-
BO3AaCTOCOBHUKaMU. Baxkanuso, 1mo KomcTuryirieio
YKpaiHu 3aKpinjeHo NMPUHITAI BEPXOBEHCTBA IIpa-
Ba, BiAMOBigHO 70 AKoro KoHCTHUTYIIiA Mae HAABHUIITY
IOPUAVYHY CUJY, a iHIIII HOPMATHBHO-IIPABOBi aKTH
IOBWHHI BifgmoBigaTy i#f, i OpWHINI 3aKOHHOCTI,
3riHO 3 AKMM OpraHy Aep:KaBHOI BJIAAH, iX II0CAT0B1
0co0¥ MAIOTh TiATHU JNIIIE B MeXKaX TOBHOBAKEHb, HA
migerasi i y cmoci6, BcranoBaenuit KonetuTymiero i
sakoHamu Ykpaiuu. [ificao, Korcturymia BcTanos-
JIFO€ IBa OKPEMi BUAY IPUHITHUIIIB, II[0 CTOCYIOTHCS 3a-
raJbHUX KOHCTUTYIIHHUX MPUHIINIIB mpaBa. OqHaK,
Ha HaIlTy AYMKY, B HODMOTBODPYi# IiAJbHOCTI OpraHiB
BUKOHABYOI BJIAAN IPUHITUIIN 3aKOHHOCT1, BEPXOBEH-
CTBa IIpaBa Ta KOHCTUTYIIHOCTI € iJleHTUYHUMY 34
3MiCcTOM i BHAUEHHAM.

OmHUM 3 TPUWHIUINB ITPABOTBOPYOI MisIBLHOCTI
IIeHTPaJbHUX OPTaHiB BUKOHABYOL BIAgU, AKUN OJI-
HOCTAWHO BUIIJIAETHCA HAYKOBISAMHU, € IPUHITAI
JIeMOKPaTu3My, AKUI I0JATa€E B yCTAHOBJIEHH] 1 He-
VXUJIBHOMY JOTPUMAHHI «BiJILHOTO, I€MOKPATHYHO-
r'o MOPAIKY MiATOTOBKM IMPOEKTiB akTiB» [13, c. 6],
«aKTUBHIN y4yacTi IpeJicCTaBHUKIB Pi3HUX BEPCTB CY-
CIILIBCTBA TA BCiX BEPCTB BIAMW» B JiAJIBLHOCTI 3i CTBO-
PeHHA HOPMATHUBHO-IIPABOBUX aKTiB [14, c. 48] 1 Bpa-
XyBaHHI CyCIiJIbHOI IyMKHU Ta iHTepeciB B Ipolieci
MiTOTOBKY 1 IPUAHATTA HOPMATUBHO-TIPABOBUX aK-
tiB [15, ¢. 103]. Tobro, 1eit mpuHIUT € GOPMOIO pe-
aJrisarii BoJii HapoAy y MpoIleci Jep:KaBHOTO yIpaB-
JNiHHA Ta 3aKkpimaenust y cr. 5 Koncrurynii Yxpainu.

[IpuHIUD 1eMOKPATH3MY TiCHO ITepeIIiTaeEThCA i3
MIPUHIIUIIOM I'JIACHOCTI, AKUN BUABIAETHCA Y BiIKpH-
TOCTI IIPOIlECY CTBOPEHHSA HOPMATHBHO-IIPABOBOTO
aKTa, iHGopMyBaHHI HaceJeHHA yepes3 3aco0m Maco-
Boi indopwmarii, cucremy IHTepHET (KOKHUE Opran

BUKOHABUOI BIagu Mae oimifinuii BeO-caliT, JOCTYI
0 AKWX TOBHICTIO BiIKPUTHUII) PO XiJ CTBOpEHHS
HOPMAaTHBHO-IIPABOBOI'O aKTa Ta IoJajblile Horo oIm-
pumtoguenus. TobTo, peaisalis Ha IpaKkTHIli BKasa-
HOTO IIPMHITUITY 03HAYAE PeabHY MOKJIUBICTb I'POMa-
ISH 3HATHU IIPO Te, AKMUM YAHOM Y JePKaBi TOTYIOThCA
Ta OPUUAMAIOTBCA Ti YW iHINI HOPMATWBHO-IIPAaBOBi
akTH. BBaskaemo, 110 IpUHITKAT IeMOKPaTU3MY 3a6e3-
IeUyeThCA Uepe3 peasisalfilo MPUHIUITY IJIaCHOCTI.
HacrymHuM Ba:KJIMBUM HTPUHITAIIOM HOPMOTBOP-
Yol MiAJBHOCTI IEHTPAJIbHUX OPraHiB BHKOHABUOI
BJIAJN, 1[0 BUPAYKAETHCA B MAaKCUMAJIbHIN Ta IOBHIN
BiZITIOBiIHOCTI HOPMATMBHO-IIPABOBUX AaKTiB cyuac-
HUM TOTpedaM CYCIIiJbCTBa, CTAHY WOTO eKOHOMiY-
HOTO, IOJITHYHOTO, IIPABOBOTO, KYJBTYPHOTO pO3-
BUTKY, HAYKOBiil OOI'DYHTOBAaHOCTi, BpaxXyBaHHI Ta
3aCTOCYBaHHI JOCATHEHDb HAYKH 1 TeXHIKHU, TEOPETUY-
HUX PO3POOOK Ipo0dJIeM, I moTpe6y0Th HOBOTO HOP-
MAaTWBHOTO BPETYJIOBAHHA € IPUHIMI HAaYKOBOCTI.
PospobHuKaMu HOPMATHUBHO-IIPABOBUX aKTiB MAlOTh
BUBYATHCA, TOCTiIKyBaTUCA [T€BHI (DAKTOPU POSBUT-
KY CYCIILIbCTBA, OTO iHTEpecH i moTpedu, iX cmiBBia-
HOIIIeHHA MiX co00i0 i Zep:KaBoio, 3aayuaTucs cie-
miamicTul, BUeHi, BUKOPHUCTOBYBATHUCA MisKHAPOJHUH
Ta BiTUMBHAHWI IOCBiJl HOPMOTBOPYOL ifJIBLHOCTI.
B.I'. l'oruapeHKO 3a3HaAuae, 110 IPUHIINI HAYKOBO-
CTi B ITPaBOTBOPUOMY IIPOIleci peasisyeTbcsa TphOMa
HaIpAMKaMU: «JOCJTiJ/KeHHd BIJIMBY IIpaBa Ha po3-
BUTOK CYCIiIbHUX BiTHOCKH; BUABJEHHA 3aKOHOMIp-
HOCTell HAyKOBOT'O BILIMBY; BCTAHOBJIEHHA 3aKOHO-
MipHOCTeH PO3BUTKY IpaBoBoi opmu» [16, c. 35].
OmHuM 3 HEBig' €MHUX IIPUHIUIIB HOPMOTBOP-
Yol MiAJBHOCTI IEHTPaJIbHUX OPraHiB BHKOHABUOI
BIagu Mae OyTu TpWHIUI mpodecioHamismy, mifm
SAKUM IPUHHATO PO3YyMiTH 000B’sI3KOBY yUacThb KBa-
JiiKoBaHUX, BUCOKOMPOQeECiHHNX cIeniagicTiB Ha
Bcix cramisx mHOopMmorBopuoro mpoitecy. I.I. Cypait
IIOfI0 IPUHIAIY Ipod)ecioHaTi3My 3a3HauUae, IO B
HOPMOTBOPUOMY IIPOIleCi MalTh BaCTOCOBYBATHUCS
3HAHHA He JUIIe KBali(iKoBaHUX IOPHUCTIB, a i eKo-
HOMIiCTiB, IOJIiTOJIOrIB, IICKX0JIOTiB, TOOTO cIeriaic-
TiB pisHMX HampaMKiB [17, c¢. 268]. Takum uuHOM,
1[0 OPUHIUI TpodecioHanisaMy Maii:ke 30iraeTbes
3 MPUHIIAIIOM HAYKOBOCTi, ajle MM BBAMKaeEMo, IO
MPUHIUI TpodecioHaNisMy moJArae A€o B iHIMO-
my. Ko:kHuUii eHTpaIbHul OpraH BUKOHABYOI BJIAIH
CaMOCTifIHO, CIMPAIOUYNCh HA BJIACHUX CIEIiaiCTiB,
dAKi MaoTh CIemiajbHI 3HAHHA, ajleé He BOJIOMIIOTH
CIeIiaJTbHUMU HaBUYKaMM HOPMOTBOPYOI IiAJbHO-
cTi, PO3POOJIAIT, HOPMATUBHO-IIPABOBI aKTH, AKi,
K HACIiZOK, MAlOTh HU3LKWI DPiBeHbL 3a 3MiCTOM,
(hopmoro BUKJIAJEHHA, AKICTIO CKJIAJaHHA TOIIIO.
BpaxoByioun HaBejeHe, (PYHKIIiI, AKi BUKOHYE
MinicrepcTBo focTuIlii YKpaiHu Ta cucrteMa Horo
oprauiB Ha Mmicuax (['osoBHI ympaBiimHS IocTHIii,
MicbKi, paiioHHi), BBa:KaeMO 3a JOIiJIbHE 3aIIPOBAa-
IWTY IIPY BiATIOBIIHNX YIPaBAiHHAX IOCTUIIT OKpeMi
Bimminu (ceKTopu), B AKUX MPANIOBATUMYThH CIIeIlia-
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JicTy i3 HOPMOTBOPUOI misabHOCTI Ta 3abe3meuyBa-
TUMYTh IOTPeOU periony B mpodeciiiHOMY CTBOPEHHIL
HOPMAaTUBHO-IPaBoBUX akTiB. F). Baibmiii Takox
3aIIPOIIOHYBAB 3MiMCHIOBATH 3aX0/H IOJO ITiJecIps-
MOBAHOI ITiITOTOBKY «KaAPOBOTO ITOTEHIIiaTy AJIA PO-
oot y chepi HOpMOTBOPUOCTI (ITiATOTOBKA 0COBIMBOL
Kareropii ropucTiB-HOPMOTBOPIIiB...)» [18, c. 47].
IMpuunun npodecionanismy AiAAbHOCTI IIeH-
TPaJbHUX OPraHiB BUKOHABUOI BJAAM Peasis3yeThCs
3a JIOTIOMOT'0I0 IIPUHITUITY TeXHiKO-I0PUIUYHOI JTOCKO-
HAJIOCTi, AKUHN MOJATAE B IMAPOKOMY BUKOPUCTAHHL
«BUPOOJIEHUX I0PUINYHOI0 HAYKOIO Ta BUIPOOYBaHUX
IPaKTUKOIO IIPABUI i crrocobiB migroToBKY i 0ohopM-
JIEHHA HOPDMATWBHUX IIOJIOKEHDb, NOTPUMAHHSA IIpa-
BUJI HOPMOIIPOEKTYBaJbHOI TexHiKm» [19, c. 135],
TOOTO CTBOPEHHA HOPMATUBHO-IIPABOBUX aKTiB 3[ific-
HIOETBCA 3 «ypaxXyBaHHAM IIPABWJI, CIIOCO0iB, Impu-
OMiB IOpHUANYHOI TeXHIKH, AKi € 000B’I3KOBUMU»
IJIs YIOBHOBAXKEHUX HA 3iMCHEHHS HOPMOTBOPUOI
misasHOCTI opramis [20, ¢. 114]. Tak, akicTs HopMa-
TUBHO-IIPABOBUX aKTiB 3aJI€KUTH BiJ piBHA F0pUIAY-
HOI TeXHiKH, AKa, V¥ CBOIO UePI'y, CBIIUUTH IIPO PiBeHD
MIPaBOBOI, IOPUAUYHOL KYJIBTYPU AepPiKaBU.
Bucnosku. TakuM uYWHOM, IPUHIAIAMHU HOP-
MOTBOpYOI MiAJBHOCTI IeHTPAJbHUX OpraHiB BU-
KOHaBUOl BJagu B YKpaiHi € MpUHINIHN 3aKOHHO-
CTi, meMOKpaTusMy, IJIAaCHOCTi, ImpodecioHamismy,
TeXHIKO-IOPUANYHOI JOCKOHAJNOCTi, e(eKTHUBHOCTL
peryJioBaHHA, BUKOHYBAHOCTI Ta ILTaHYBaJbHO-O-
IepaTUBHAYN HOpUHIWI. Bei 3a3HaueHi IPUHIUIN
B3A€MOIIOB’ I3aHi Ta B3a€MOII0Th Y IpoIieci peasisa-
il HOpMOTBOPUYOI MisIMBHOCTI IEHTPAJbHUX OPTaHiB
BUKOHABYOI BJIaJu B Y KPaiHi, caMe BOHHU i CKJIaa0Th
OCHOBHi HAIIPAMKH Ta i AI'PYHTI HOPMOTBOPUOTO IIPO-
mecy. IIpuHIMI 3aKOHHOCTI € mepIiuM 0608’ I3K0BUM
HIPUHITAIIOM HOPMOTBOPUOI AisIbHOCTI IeHTPATbHIX
OpraHiB BMKOHABYOI BJAAM Ta IPOABJIAETHCI Y UO-
TUPHOX aCIIeKTaX: BiIIOBIIHICTh 3HOB CTBOPIOBAHUX
HOPMATHBHO-TIpaBoBUX aKkTiB Koreruryii i saakonam
YKpainy; NpUAHATTA HOPMATUBHO-IPABOBUX AaKTiB
VIIOBHOBAKEHUMU II€HTPAJIHHUMHU OpraHaMU BUKO-
HaBYOI BJIAAW B Me’Kax IX IIOBHOBA'KEHB; IOPATOK
OPUAHATTA HOPMATUBHO-IIPABOBOTO aKTa Mae OyTu
CYBODPO peryiaMeHTOBaHUK 3aKOHOJABCTBOM (HA ChO-
rofiHi B YKpaiHi IPUHITUAI 3aKOHHOCTI B YaCTHHi per-
JlaMeHTalil MOPAAKY CTBOPEHHSA HOPMATHBHO-IIPA-
BOBUX aKTiB IeHTPAJIbHUMH OPraHAMU BUKOHABYOI
BJIAJW TIOBHOIO MipOI0 HE BUKOHYETHCA Ta IMOTPedye
BUDIiINIeHH); BUBHAUEHHA 1 BaWHATTA HOPMATUB-
HO-IIPABOBUM aKTOM CBOT'0 MicIld B iepapxii (cucremi)
HOPMATHUBHO-IIPABOBUX aKTiB.
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Anorania

Bapanenkxo /J. B. Crpateria onTumisanii npuHIumnis
HOPMOTBOPYOi AifIHOCTI I[€eHTPAJbHUX OPraHiB BHKO-
HaBuol Baagu. — Crarrd.

¥ crarTi gocigKeH]l IPUHIUNY TiAABHOCTI EHTPATb-
HUX OPraHiB BUKOHAaBUYOI Biagu. MicTUThcsA aHaJi3 IpPUH-
IUIIiB HOPMOTBOPUOi AifJIBHOCTI IEHTPAJIbHUX OpraHiB
BUKOHABYOI BJIAJH, N0 SKWUX 3aIMPOIOHOBAHO BiIHECTH
NPUHININ 3aKOHHOCTi, JeMOKPATU3My, T'VIACHOCTi, IIPO-
(pecioHanmiamy, TeXHiKO-IOPUAUYHOI JOCKOHAJOCTI, edek-
TUBHOCTI PeryJII0BaHHSA, BUKOHYBAHOCTI Ta IJIaHyBaJIbHO-
omnepaTuBHUM npuHIunIU. Iligkpecaeno, 1o Bei 3a3HaueHi
IPUHIIAIIN B3a€MOIIOB’ I3aHi Ta B3a€MO/II0Th B IIPOIIEeCi pe-
aJrisarii HOpMOTBOPYOI AiATHHOCTI IEHTPAJIBHUX OpPraHiB
BUKOHABYOI BJIaAM i caMe BOHU CKJIALAl0Th OCHOBHI HAIIPS-
MU Ta MiAIPYHTSA HOPMOTBOPYOTO IIpollecy. Busuaueno,
110 TTPUHIIUII 3aKOHHOCTI € 0CHOBOTIOJIOMKHNM TPUHITUIIOM
HOPMOTBOPUYOI AisIMIbHOCTI IEHTPAJIBLHOI OPTaHiB BUKOHAB-
yoi Bmagu. KoHcraTroBaHo, IO MPUHIUN AEMOKDPATU3MY
3a0e3meuyeThCa Uepes peanisaliio IPUHIUIY TJIaCHOCTI.
SAKi BUSBJIAIOTHCA B IPOIECi CTBOPEHHI HOPMAaTUBHO-IIPa-
BOBUX aKTiB i € perysiaropaumu. BeranoieHo, 1110 IpuH-
IIATI HAYKOBOCTi B HODMOTBOPYil A1ATHHOCTI IIEHTPATIbHUX
OpraHiB BUKOHABYOI BJAAW Mae peayi3s0BYBATUCH JIMIIIE
pasoM i3 MPUHIUIIOM BUKOPHUCTAHHS NPU PO3POOIi HOP-
MAaTHBHO-IIPABOBUX aKTiB MPaKTUYHOTO AOCBiNy y ramysi,
B AKill po3pO6IAETHCA JOKYMEHT. Y 3araabHeHO, 110 e(eK-
THBHA peaisalisg 3a3HAUEHUX NMPUHIIUIIB Y HOPMOTBOP-
YOMY IIPOIECi CIIPUATHME YAOCKOHAJIEHHIO AKOCTI HOpMa-
TUBHO-IIPABOBUX aKTiB I[eHTPAJbHUX OPTaHiB BUKOHABYO1
BJIQJIV, HEJOYIIIEHHIO IPOTUPIY MiK HIMY, YCYHEHHIO Y-
0JI0BaHb HOPM Ta IMEPeIIKo[KaTiMe HeOIiIbHOMY 3011h-
IIIeHHIO HeAKiCHOT'0 3aKOHO/JaBCTBA B3araJi.

3po0JiIeH0 BHCHOBOK, II[0 NPUHIUIAMH HOPMOTBOD-
4yoi AisIBHOCTI IEeHTPaJbHUX OPTaHiB BUKOHABUOI BJIagu
B YKpaiHi BUCTyNaioTh MPUHIIUON 3aKOHHOCTI (TIepIIumit
000B’I3KOBU IIPUHIUI HOPMOTBOPUYOI AiANBHOCTI IeH-
TpaJbHUX OpPraHiB BWKOHABYOI BJIAAM), IEMOKDATHU3-
My, TJIACHOCTi, mpodecioHanisaMy, TEeXHIKO-IOPUAUYHOI
JIOCKOHAJIOCTi, e(QeKTHUBHOCTI peryJioBaHHSA, BUKOHY-
BaHOCTI Ta ILJIAHYBAJIbHO-ONEPATUBHUN NPUHIUI. ¥Yci
BOHU II0B’sI3aHi MiK c000I0 Ta B3a€MOAiIOTh Y IpoIieci pe-
ayisarii HOpMOTBOPYOI AifATHHOCTI IEHTPAJbHUX OpraHiB
BUKOHABYOI BJIAJM, i caMe BOHM CKJIAJAI0Th OCHOBHI Ha-
IPAMKY Ta MiATPYHTSA HOPMOTBOPYOTO IPOIIECY IeHTPATb-
HUX OpPTraHiB BUKOHABYOI BJIAHU.

Kawouosi cosa: BUKOHABUA BJIAa, MiHICTEPCTBO, HOP-
MAaTUBHO-IIPABOBUIL aKT, HOPMOTBOPYA AifIbHICTE, IOBHOBA-

JKeHHS, IPABOBe Pery II0BAHHS, IPHUHIUIIN, Ty0/IiuHe yIpas-
JIiHHS, IIeHTPaJbHU OpraH BUKOHABYOI BTN,

Summary

Baranenko D. V. Strategy of optimization of princi-
ples of normative activity of central executive bodies. —
Article.

The article examines the principles of central exec-
utive bodies. It contains an analysis of the principles of
rule-making activities of central executive bodies, which
include the principles of legality, democracy, publicity,
professionalism, technical and legal excellence, regula-
tory efficiency, enforceability and planning and oper-
ational principles. It is emphasized that all these prin-
ciples are interconnected and interact in the process of
implementing the rule-making activities of the central
executive bodies and they are the main directions and
foundations of the rule-making process. It is determined
that the principle of legality is a fundamental principle
of rule-making activity of the central executive bodies.
It is stated that the principle of democracy is ensured
through the implementation of the principle of publici-
ty. which are manifested in the process of creating reg-
ulations and are regulatory. It is established that the
principle of scientificity in the rule-making activities of
central executive bodies should be implemented only to-
gether with the principle of using practical experience
in the development of regulations in the field in which
the document is developed. In general, the effective
implementation of these principles in the rule-making
process will improve the quality of regulations of cen-
tral executive bodies, prevent contradictions between
them, eliminate duplication of rules and prevent inap-
propriate increase in poor quality legislation in general.

It is concluded that the principles of rule-making ac-
tivities of central executive bodies in Ukraine are the
principles of legality (the first mandatory principle of
rule-making activities of central executive bodies), de-
mocracy, publicity, professionalism, technical and le-
gal excellence, regulatory efficiency, enforceability and
planning and operational principle. All of them are in-
terconnected and interact in the process of implementing
the rule-making activities of the central executive bod-
ies, and they are the main directions and the basis of the
rule-making process of the central executive bodies.

Key words: executive power, ministry, normative le-
gal act, normative legal activity, powers, legal regulation,
principles, public administration, central executive body.
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